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P-ROGEEDI-NGS

(8:48 a.m)
CHAI R BRI CKEY: Ckay. Good norning,
everyone. Let's get started on Day Two of the

Nati onal Organic Standards Board Meeti ng. Qur first
di scussi on and presentation this norning will be about
t he recommendati ons of the Board Task Force on Aquatic
and WId Species. Bob Anderson chaired this August
group, so he will be giving us a report.

VR, ANDERSON: Good norning. As you al
know, the task force was enpanel ed over a year ago.
The intent of the task force was to review the nention
in OFPA of standards and, in fact, to look at the
potential for creating a task force -- or not a task
force but standards for aquatic species.

W essentially have pulled together a
task force of the Board and, as we reviewed it,
several things were very clear to us. One is that for
this to be an open and a forthright process and to do
justice to this wvery inportant industry it was
inmportant for us to reach outside of the Board and the

expertise of the Board and to establish -- to find the
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people in the industry who were going to use -- who
were dramatically affected and interested in this
process of devel opi ng standards for fish.

The task force of the Board originally
consi sted of nyself as chair, Carolyn Brickey, Rebecca
ol dburg, Steve Harper, WIIlie Lockeretz, Eric Sideman
and then Jim R ddle joined us as he cane onto the
Boar d.

In our very first neeting, it was again
clear to us that wild and aquaculture or w | d-caught
species and farmrai sed species -- so if | interchange
those terns that's what they nean, and if | use "fish"
it means everybody, everything -- that we needed to
break those out because they were very different.
Wile there were many simlarities, they were very
different in their application and how to approach it.

So as the task force discussed it we
decided to, after breaking it out into wld and
aquacul ture, we devel oped two working groups, a wld
species group chaired by Mles McEl voy from the
Washi ngt on Depar t ment of Agricul ture, and an

aquacul ture group chaired by Margaret Wittenberg, a
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former NOSB nenber, now with Wol e Foods Markets.

W recruited far and wde to get people
tojoin this conmttee. There was great participation
on the aquaculture side and actually many, many peopl e
who expressed interest. On the wild side, we really
found it difficult initially to find people who were
willing and able to participate in the process, and we
really did a | ot of grassroots recruiting.

In the end we put together what | believe
were blue ribbon panels that represented not only the
fisheries but the fishernmen, the people who actually
work the water, the people who process the fish and
the people who had interests in this, both from a
consumner standpoint and an organi c standpoint, and the
wat ers st andpoi nt.

So | just wanted to |let everyone know who
is on these commttees. As | said, the wild harvest
wor ki ng group was chaired by MIles McEl voy, and that
i ncluded Carolyn Brickey and Steve Harper and Wllie
Lockeretz fromthis Board.

It also included Kathryn DelMateo from

the O ganic Trade Association; Paul Paton from Al aska;
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David Gould of Oregon; and John Poppal ardo from-- we
were also looking for sonme geographic diversity
-- from Massachusetts.

W had Chris Dorsett from New Ol eans;
Jan Koeni gsberg of Anchorage, Al aska; Zeke Gater from
San Francisco; JimRiddle of Wnona; and Ji m Hunphr eys
from Seattle. Very diverse and very m xed expertise
there, not m xed but diverse expertise of people who
were literally working the oceans and involved in all
ways, including policy.

The aquaculture group was chaired by
Margaret Wi ttenberg. She's vice president of
governnental affairs for Wole Foods Market, and it
i ncluded, from the Board, Becky Goldburg and Eric
Sideman; Dan Butterfield from Tuscal oosa; George
Lockwood of Carnel, California; Chris Duffey of
Portsmth, New Hanpshire; R chard Nelson of Mirray,
Ut ah; Gary Fornsell of Mscow, |daho; John Hargraves
of Mssissippi State; Robin Downey of dynpia,
Washi ngt on; and Deborah Brewster of St. Paul ,
M nnesot a.

And | will tell you that through the
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course of this, it would have taken sonething close to
a small pickup truck to bring the paperwork that was
generated electronically here. I've never --
actually, | had to upgrade ny nenory twice in this
process to take care of the amount of information that
was passed.

It was an extrenely participatory process
that not only the work of the working group, but also
the NOP conducted hearings throughout the United
States, three hearings. W also reviewed the CODEX
rulings on the devel opnment of CODEX processes, and
also the docunments and the recomendations of the
Organic Trade Association in this consideration.

In reviewing this, it becane inportant
for us to establish a criterion by which we were going
to literally review the Act and to go to what was in
fact the source authority for reviewing this, which is
OFPA.

So in that process we went to the
livestock section and we pulled out the critical
processes by which we were required to review both

wi | d-caught fish and aquaculture. And the key
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el enents that we broke this down into in each category
were the origin of the stock, the feed, health care,
living conditions, and identification.

So as we |ooked at the -- let's
understand that OFPA provides the authority for
standards for the production of aquatic species and
identifies those elenments as those that | just read:
the livestock origin, the feed ration, health care,
living conditions, and identification.

And OFPA does not contain specific
provisions for aquatic species or it doesn't address
how t he standards shoul d be devel oped, so in our case,
really, the only things we had to work with were the
background for terrestrial systens.

Qur intent all along has been to intend
or reconmend standards for the production of aquatic
animals that reflected an innovative approach and t hat
provi ded opportunities. | personally am very nuch a
fish eater, and | think that virtually everybody on
this commttee was. And the nore that we can do to
support fishing and the fishing industry and the

econom es that support those, that was a goal for us.
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As we walk through this process, | wll
give you just a brief overview of the findings. This
is very, very condensed so that we have lots of tine
to discuss them On the wild species we found first
that, on the origin of species, aquatic aninmals nust
be raised in discrete populations, simlar to that of
a herd of cattle or a flock of poultry.

And these are general conditions that we
| ooked at. Aquatic animals captured for free-ranging
popul ations that have not been under a producer's
conti nuous managenent beginning no later than the
second day of the animal's life are not suitable for
organi ¢ production. That's an overriding concl usion.

Producer's nmust provi de organi cal ly
produced aquatic animals with a total feed ration
conposed of organic -- of agricultural products that
are organi cally produced.

And, therefore, feed rations -- and al so,
inmportantly, especially based on sone of the letters
we have received, | want to nake it very clear that we
very purposefully said, having said that they nust

have a total ration of organically produced process,
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it was not intent that it is our recommendation that
any producer nust provide organically nmanaged aquatic
animals with a feed ration consistent wth the
animal's natural dietary preferences. VW weren't
necessarily advocating that piscivores be vegetarian
if that wasn't their nature.

And that fish neal and fish oil should be

added to the national Ilist as an allowed feed
suppl enent . I"l'l go back to that at a l|ater point
because it becones very I mport ant in these
considerations, and | want to be clear why we mnake

this exception.

Li vestock care standards say that -- we
found that producers nust establish and naintain
preventative heal t h care practi ces, I ncl udi ng
selection of the appropriate species, provision of a
suitable feed ration, est abl i shnent of living
conditions to allow for natural behaviors and stress
reduction, and the wuse of allowed nedicines and
vacci nes as necessary. And the producer nmay use
tenperature or pressure shock to induce triploidy or

sterilization in aquatic animals in their operation.
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Under |ivestock living conditions, that
t he organi cally managed aquatic ani mal s nust be raised
wthin a secure, defined production system that
accommodates the animal's health and natural behaviors
and mnimzes the risk of escape.

The producers nmust maintain healthy water
conditions wth respect to tenperature; oxygen
concentration; pH and toxins, including amonia and
car bon di oxi de. And the producers nust nmaintain a
production system whether self-contained or |ocated
in open water, in a manner that does not contribute to
the contam nation of water or soil by nutrients, heavy
metal, or pathogenic organi sns.

Production systens |ocated in open waters
must be sided and nanaged to mnimze the contact or
potential for contact wth prohibited substances,
including environnental pollution; and that under
identification, producers  nust mai ntain records
sufficient to docunent the origin, feed rations,
living conditions and as-needed health care practices
applicable to each group of aquatic aninmals produced

on their operation.
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Those are the overriding principles by
which we evaluated each group. "1l  go very
specifically now to our findings under wld-caught
producti on systens.

Oh the origin of [livestock, it was
actually -- we could -- it can be established where
t he ani mal s began or where the spat came fromor where
the fingerlings were actually introduced into the
system

But what we really found is that a
producer is really, beyond that, not in a position to
intentionally, after introducing the animals that they
ultimately capture, that the production systemin its
entirety it was difficult for us to establish that
t hey manage the entire process.

W' ve also mandated that the origin of
livestock provisions in the NOP final rule nust
-- that the producer must be responsible for
introducing the specific animals produced on their
operation and that it's reflected in the rule, and
regardl ess of the age of which the managenent begi ns,

the aninmals need to be identified, assenbled in a
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di screte and contai ned popul ation and nanaged under
t he producer's continuous oversight.

It was our finding that these are not --
these requirenents are not satisfied in wild harvest
in which a producer has no nmanagerial responsibility
or direct contact with the animal until the tinme it is
capt ur ed.

On livestock feed, the feed nust be
organically produced to neet the requirenents of this
title. Under the final rule for terrestria
Iivestock, any feed ingredient that can be organic --
t hat IS, feed materials that are agricultural
commodi ties nmust be organically produced.

The final rule also establishes two
categories of non-organically produced feed products,
nonsynt heti c and nonagricultural. The feed provisions
in the final rule, which are supported by the
recommendations of the NOP -- NOSB, sorry  --
established that a producer mnust proactively supply
the animals on their operation with a balanced and
conpl ete feed operation.

And the task force concludes that a
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producer who captures wld aninmals has no direct
involvement in providing this feed. On |ivestock
health care, while health care practices in organic
I i vestock production are predicated upon prevention of
stress and illness, the need for natural and synthetic
fornms of intervention is well established.

|"m not going to labor this point a |ot
because in terns of the health care managenent, our
ultimate finding was that -- because | would never
advocate the therapeutic or sub-therapeutic managenent
of health care in a systemthat doesn't require it --
it's inpossible for wus, or at Jleast for wus to
understand, how it could be proactively nanaged and
how intervention could take place in a wild system
So under that criterion we felt that the wld
operations do not satisfy the health care nmanagenent
requi renent established in OPFA

Livestock living conditions, we found
that, really, the requirenent entails establishing a
di stinct, defined space that provides livestock wth
appropriate shelter and nobility and protects them

from prohibitive practices and input.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

16

Since a producer of wld aquatic aninmals
is not responsible for performng that task, they
cannot fulfill the OPFA s managerial requirenent to do
so. Under livestock identification we found that the
records required under the NOP final rule docunent the
source of the animal, when it is brought under organic
managenent, how it was fed, cared for, housed and
sl aught er ed.

And the task force concludes that a wld
capture producer can docunent which animals were
caught on their operation, but the records do not
fully convey the information that is required by OPFA

Clearly, there are nmany fisheries that
have intentional oversight and we don't mnimze that.

But we found it very difficult to find conditions to
represent a sufficient degree of intentional producer
oversight to differentiate between organic and non-
or gani c.

And we very much encourage the regul ated
care of wld animals in nanagenent systens. And
al t hough we conclude that organic certification is not

appropriate for such systens, we recognize the
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i ncreasing inportance of providing consuners with the
full est and nbst accurate information possible on the
production and handling of foods.

And we encourage the w |l d-harvest aquatic
ani mal operati ons I ndustry to expl ore ot her
certification efforts outside of the National O ganic
Program that can help address the differentiation and
the extraordinary nature of the fishery that it is
bei ng produced in.

Under aquaculture, the origin of the
species we found could be determned and in fact could
be managed in a discrete system Livestock feed al so
could be nmanaged and proscriptive. Were the
conundrum cane on aquacul ture was that for aquaculture
to be successful as we practice it today and w thout
changing the diet of the animal, it's necessary to
feed fish nmeal and appropriate to feed fish nmeal in
t hat environnent.

In the absence of organic wild fish, it
was inpossible for this task force to preclude that.
W couldn't say that fish neal -- when the feed

requires 100 percent organic feed, if there wasn't
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organic fish neal, we couldn't -- there was no way to
advocate for the organic aquatic species unless they
didn't use fish nmeal as their base.

That truly relegated that to relatively
light-feeding fish, like tilapia. The irony in all of
this is in creating exceptions to this we've created a
great deal of confusion, because what we thought was
very inportant was at least to allow the opportunity
for nonorganic fish meal to be used as five percent of
the feed supplenent, which was a supplenent, and a
dietary supplenent, rather than the primary feed
source or feed stock or feed ingredient.

And the reason we did that is it's very
consistent with the entire organic rule 95.5, the feed
requi renents and supplenents, and we've nade those
exceptions all the way through for |ivestock

The decisions on fish neal and under all
aquatic species affect far nore than aquaculture.
They really go to poultry production and other ani nal
systens also. So naking sure that we recommended the
ability to use fish neal as a supplenent is a critica

precedent al so for other |ivestock.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

19

On health care nmanagenent, again, because
it's a discrete population in a recogni zed system and
with boundaries, we concluded it was possible to
establish health care nmanagenent systens, and that
livestock living conditions were under the continuous
control of the producer.

And we finally concluded that t he
identification of the aninmals was possible, again,
because of the discrete population and the controlled
envi ronnent . There are many, many ot her
recommendati ons which we go back to the environnental
-- the inportance of the environnental control and al
of that.

W didn't attenpt to devel op standards.
W did a ot of exercises of what-ifs, if we were to
devel op these standards. And on nol |l usk production
our concl usions were not to develop themat this tine,
consistent with the rest of our recommendati ons.

But also the nollusk production, out of
all of them got the l|least support from the industry
in terns of the docunentation presented and our

ability to review it in a tinely mnner and to
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actual |y make recomendati ons.

So those are our conclusions. You' ve al
had these reports. You' ve all seen, actually, the
comments that came in from the various groups and
you've heard the public testinony here yesterday very
el oquent |y presented.

And | believe that the information is on
the table for all of you to review the task force, as
you have done, to look at the public coment that has
come before you, and to nove forward. So I'd like to
open this up to any questions. Yes?

MR LOCKERETZ: Concerning |ivestock
living conditions for a farned species, it says here
"responsi veness to species' fundanental behaviora
requi renents.” Does that effectively rule out
anadronous fish?

MR. ANDERSON. |I'msorry. | didn't hear

MR. LOCKERETZ: Does the requirenent that
the -- this is not for farmed fish, but under
livestock living conditions, "responsive to species'
fundanent al behavioral and physiol ogical requirenents

must be the primary consideration.” Does that in
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effect rule out farm ng of anadronous fish?

MR ANDERSON: | don't know what that is.

MR LOCKERETZ: The ones that go out to
the ocean and cone back again, that being the nost
characteristic behavioral need of sal non, for exanple,
and ot hers.

VR, ANDERSON: ['"m sorry. Maybe ot her
people fromthe panel could --

M5. GOLDBURG No, | don't think it does
because many of these fish when they're farned as
sl aught ered before they reach the age where they woul d
go back into fresh water to spawn.

VR, SI DEMAN: They only go back to fresh
water to breed. So you're killing them before they
reach breeding age, you're potentially killing them
bef ore that natural behavior woul d happen anyway.

MR LOCKERETZ: Ckay.

VR, ANDERSON: Does that make you feel
better?

(Laughter.)
M5. GOLDBURG  Prohibition at its finest.

MR RIDDLE: | just think that the report
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and all the testinony that we received constitutes an
i ncredi ble base of knowl edge for us to continue to
work from But, you know, as |'ve seen standards
develop over tine in other sectors it's been a very
evol utionary process.

You know, the way that the organic
farmng standards noved forward, you know, from the
farmers and consunmers and then eventually setting up
third-party certification mechanisns, and then the
final step being the regulatory step.

And here, in a way, we're starting wth
the regulatory step and | hear the nunerous conundruns
of the report and the various comments it put forward.

And it seens to ne that noving to that step right
away W thout the evolutionary developnent simlar to
what we've had in other sectors is premature, or m ght
be premature, despite all the good work that's been
done.

And the question | have, | guess, is you
know, maybe to Rick or eventually to OGC, but -- and
maybe the task force nmy have sone opinion or

observations on this, but it really relates to what
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the status of the sectors that are not covered by the

rule -- or, yes, that are possible under OPFA but not
covered by the rule, what the status will be of those
sectors.

Can they «continue to develop their
i ndustry, market identity, use the word "organic," or
not? Is there a --

MR,  MATHEWS: That's the sanme issue that
we were di scussing yesterday. W still have to get an
opi nion out of OGC on that.

MR RI DDLE: Yes. But it's really kind
of breaking it down into two questions, one being
sectors that the Board has addressed, |ike the
greenhouse or nushroons, and nade a reconmmendation
So it's kind of rule-making that's pending, that's in
not i on.

But in this area with either the wld or
the farmraised aquatic species, if the Board hasn't
made a recommendation, then what's the status of them
too? So if we can break it down --

MR. MATHEWS: It's the --

MR RIDDLE: Ckay. Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

24

VR. MATHEWE: You want the issue
presented to O in tw forns?

MR RIDDLE: Yes.

MR, ANDERSON: Actually, Jim | think
that's very inportant because in this case we're, as a
task force, recommending that standards not Dbe
developed at this tine, not necessarily precluding
their developnment at a later tinme if new nethods or
ot her things were to devel op on that.

But I think it's a wvery inportant
guestion, that if you accept this report -- that
you're accepting the task force's report, but you
then, | believe, nmust at |east conme to sone decision
or intent as to whether standards shoul d be devel oped
or not developed at this time or deferred.

MR CARTER On your origin of |ivestock
under farmraised systens where you' ve got fol ks that
are getting fingerlings that are two days old and then
raising them out, and you say that the recomendation
is designed to allow for the introduction of non-
organi cal |l y managed aquati c ani mal s.

If they're going through, though, in the
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production facility -- | nmean, in the hatchery -- you
know, in a |lot of species they're trying to tweak it
so that they raise all male or all femnale. | nmean

they're doing sone genetic nmanipulation. Can you
bring those in, then, to an operation and grow them
out for organic?

MR ANDERSON: Vell, | think that the
genetic mani pul ation really, you know, has to be under
the old non-GVD i ssue, especially if that's transgenic
and where those |lines are drawn.

MR CARTER No. This isn't even
t ransgeni c.

MR, ANDERSON: Vell, | think that what
we've tried to do here is to make that consistent
with, for instance, poultry. They're very, very
simlar

MR. CARTER  (kay.

CHAIR BRICKEY: Well, if I were witing a
| egal nmeno, | mean, | see differences in systens where
they in effect are, quote, captured in that you're
wor king on them and devel oping standards and ot her

systens where you m ght not be doing that.
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It's, you know, what we call preenption
You know, sonetinmes there's a fight between the
federal governnment and the state governnent over who
controls sonething, and a lot of the tinme if the
state's are really regulating, they've captured it.
So there's an anal ogy there.

The part that | think is conceptually
troubling for ne about all of this is the use of the
word "managed." You know, what does that really nean?

In some systens it seens |ike managenent is avoiding
contam nation or trying to prevent contam nation

In other systens it seens |ike a very
active form of practices that are designed to make
somet hi ng happen, as opposed to avoiding sonething
bad. So, you know, that's kind of an arbitrary
di stinction, maybe.

MR ANDERSON: Vell, | think that the
managenent really broke down to not whether it was
about the ocean, but whether or not we knew at any
point in tine where this animal was. And as we | ooked
at "wild" in its general context, | think we would

apply that the sane way to, let's say, ranging aninmals
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and fixed groupings, kelp and fish. You know, those
are the kinds of distinctions.

CHAI R BRI CKEY: But controlled for what,
| guess is the question. Well, it's sort of like at
the airport they say, has this baggage been under your
control the entire tine and you say, yes, it has,
because that neans nobody put a bonb in it. Cont r ol
inthis situation, is that nmanagenent or what is it?

MR ANDERSON: I think that what |

believe that the task force found, particularly on the

wld side -- 1 nean, it's fairly easy to see how the
aquacul ture is nmanaged -- that given the requirenents,
particularly the record-keeping requirenments -- if you

just went to record-keeping requirenents, at |east as
the system is set up today -- there's no nethod of
keepi ng, you know, distinct records on a given aninal
or herd or flock basis.

MR SI DEMAN: I'd like to coment at
| east on where | stood on that issue, and it was nore
responsive to the idea of responsibility than it was
control . In the aquatic system it's very different

froma farm because no one's actually responsible for
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the area you're talking about, where on a farm
sonebody i s.

And no one's responsible for the activity
that's occurring in that area, where on a farm there
is. And the things you would be concerned about are
contamnation. On a farm there is the issue of air
pollution comng in, but you would have good contro
about sonebody com ng and dunping bel par on your
farm

You woul d have control over that, whereas
in the ocean situation there are all sorts of people
passing through dunping all sorts of things. And
al though the fisherman may be able to nonitor it, he
doesn't have the responsibility for making sure no one
does that.

And in reality, he doesn' t have
responsibility for the nonitoring of it. It's
sonmebody else; it would be a different agency entirely
who woul d be watching the ocean to see what is dunped
t here.

And then also there are the other

activities. Al though the fishernmen may be carrying
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out real good, sustainable practices in the kind of
fish they catch, they're not responsible for the
activity of other people in that exact sane area.
Wiere on a farm nobody's going to cone in and due
i nmpr oper weed control or I mpr oper chem ca
applications or not manage the fertility properly.

Were in the ocean sonebody can be
entirely over-fishing the popul ation that you're doing
a real good job of. And the exanple | used in the
task force is that it could be the organic, certified
fisherman who pulls out the last fish, because
sonmebody el se has been over-fishing in that sane area.
And that |ast salnon taken out of the ocean could be
an organi c one.

And that really disturbed ne, and that's
where | just couldn't see any way of certifying this

ki nd of approach.

MR BANDELE: Vel |, back to t he
managenent of terrestrial syst ens, crops, and
livestock, it's always, like, a proactive type of
activity. I[t's not just keeping from pollution, but

proactively providing for healthy stalls, healthy
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livestock, et cetera. Now, in the wild situationit's
happened that it's done proactively.

MR ANDERSON:  Well, | think that if you
recall ny presentation, | used the word "proactive"
many, many tines, and that was clearly one of the
pl aces that we could not establish that that was be
bei ng done. Jim

MR Rl DDLE: Yes. W have heard
testinony of <certain systens that do have sone
proactive environnental nanagenent as part of their
systens. So I wouldn't discount that totally just
because it's wild, necessarily.

But the coment | wanted to nmake is one
thing we ran into in the aquaculture task force
eventually was the need to differentiate in the nmarket
the organic honey, which may be processed, heated,
used as an ingredient and filtered, versus organic raw
honey, to have kind of a standard of identity to --
because it's a different product.

The consuner has different expectations.

The word "organic" is being used, and so we're

proposing in that report a definition for organic raw
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honey. And, in looking at this, it seens if this
noves forward for either sector or both, the wld and
versus farmraised, if it could be linked to a
descriptor that's required of organic farm raised or
organi ¢ aquacul ture  product or sonething that
differentiates it froman organic wld, and we should
look at this on wild terrestrial, organic wld. | f
it's froma wld system it's a different product from
a blueberry froma cultivated system

And ['ve just thrown that out to the
Board for discussion and there was sonme reaction, but
| don't think we've given that a |lot of thought. And
it really wasn't addressed in the task force work
that being an option, but just -- that's sonething
else | think to be thinking about, that we've cone to
with the honey, anyway, that there was a need to
differentiate the two different types of very
di fferent organi c products.

MR ANDERSON: Vell, | think it's
absolutely true, Jim | think it's been inportant,
it's been good that we've had a kind of a parallel

process here with the apiculture. The real hurdle --
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| think there are two very clear hurdles to this.

One is feed source. And | think we could
get around a whole lot of the other things. The feed
source and the identification requirenents are the two
things that | believe are the major considerations
here, the identification because as we identify the
ecosystemthat it operates in, we've got to know where
the animal or that flock or school is.

MR. HARPER | just thought 1'd sort of
follow up in Jims comments with a little different
take on it. | had a very difficult time when |ooking
-- nost of the data on the wild side cane from Al aska,
you know, provided by the people from Al aska.

And | had a very difficult tinme |ooking
at that information and thinking about, say, the rest
of the West Coast or other areas for wld-caught
salmon, and all the different aspects of managing --
you know -- managenment wthin the organic handling
systens that we've already got in place.

And not that | couldn't conceptually
grasp the fact that there could potentially be actua

standards, but whether, practically, there's any way
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to actually apply those standards and actually be able
to differentiate between fish systens so they're al
al ong the coast and so on.

M/ main coment is that | have a very
difficult time differentiating between the consuner
t hi nki ng what was wild, sustainable wild, for exanple,
and the organic, whether there'd be really any
differentiation between those. And that was where |
came from

CHAI R BRI CKEY: Were you thinking about
geographic distinctions, that in sone area you m ght
be able to better manage than in other areas?

MR HARPER. Well, it had to do with feed
sources in areas, you know, source contam nation al ong
t he whol e coast. You know, | was thinking about the
State of Washington, the salnon that conme back in the
State of Washington or Oegon and California, and
wher e you coul d - - say, t he envi ronnent al
contam nation issues, the feed sources, all these
di fferent ar eas, and how vyou could actually,
practically, apply any distinction between these

different systens, and that there'd cone down a rea
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meani ngful differentiation between organic and w | d.

CHAI R BRI CKEY: So you mght be in a --
|"mjust trying to understand your point -- you m ght
be in a geographic area where you didn't think you
could manage to prevent contam nation. | s that what
you' re sayi ng?

MR HARPER That's correct. And vyou
know, al ong anywhere, | just have a very --

CHAI R BRI CKEY: So how would you deal

with that?

MR HARPER  Yes.

M5. BURTQN, Typically -- and here is the
certification expert -- but, typically, when we have

certified wild operations, you have set boundaries and
you do have to prove that there's been no
contam nation. You have a set plot, even though it's
wi | d and sonebody's responsible for that, whether it's
Bureau of Land Managenent or what have you. You stil
have to docunent that there is a, you know, boundary
zone, soO to speak.

So, to nme, that is truly wld versus

sonmet hing that you really don't have any control over.
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CHAI R BRI CKEY: But is it inportant in
those situations that you have an agency role by one
source, or is that what's inportant?

V5. BURTON Not necessarily one source,
other than it's a valid source. So, to ne, you know,
there's just a distinction between a definition of a
wild berry that you go and harvest from a set plot
farm where you have a managed system versus sonething
in the ocean where you --

CHAI R BRI CKEY: My question, | guess, is
whether that area could be, you know, in sone way
could be the Chesapeake Bay. | guess that's what

we're really tal king about. Eric.

MR S| DENMAN: Vell, ny feeling is that
the producer needs to have responsibility. No one
owns the Chesapeake Bay. There may be people

responsi ble for nonitoring it, what happens to it, but
there's no one who actually takes the responsibility
i f somet hing does happen to it that mght --

M5. BURTON: You're saying that there's
ways to validate that that certain zone or that area

is indeed wld. Is this possible and | would say
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probably yes. But are we getting that fromthe wld
aquatic task force? | don't believe that we' ve been
guar ant eed t hat.

MR KI NG But in the exanple you nmade,
Kim of, say, a berry that you take from a spot,
ultimately there is an entity responsible for the
managenent, the harvesting; where with the Chesapeake
Bay, who woul d that be?

M5. GOLDBURG It would be a fisheries
managenent agency.

MR SI DEMAN: They mght nonitor sone
aspects of it, but not all aspects of it.

CHAI R BRICKEY: Right. No.

MR CARTER  Well, what if it's nushroons
fromthe U S forest?

MR S| DEMVAN: VW have never certified
mushr oons from anywhere. W certify, like Kim says,
mushroons that were picked in a designated area. W'
have people around different states --

MR CARTER  Zones.

MR, S| DEMAN: -- picking nushroons from

all over. Those were not be certified. You have to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

37

designate where you're getting the nushroons and
sonmebody has to be responsible that what's happening
in that site neets the standards.

M5. BURTON: At all tines.

MR, SI DEMAN: At all times, not going in
and neasuring, testing for residue that we -- when we
started off way back in the 1980s we said we don't
want organics neasured by sone sort of test -- so
going in and saying the Chesapeake Bay is clean so the
fish are organic is not what the standard is about.

It may be a good way of setting up sone
sort of a standard for saying these fish cane from a
cl ean water source. W will call them whatever you
want to call them but that's not organic.

M5. BURTON: Unl ess you could validate
it. If I was a fisherman on the Chesapeake Bay and
that's the only place | ever fished and that was ny
zone and | had control over it --

MR. SIDEMAN. That's right. And you --

M5. BURTON: --and | could show an
organic plan on that system then | think that it

woul d be warrant ed. But I'm not hearing that we can
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do that.

MR.  ANDERSON: Any other questions?
Thank you.

CHAI R BRI CKEY: Thank you. | think we're
back to Omsu, and |I understand you |inked your first
three itens together.

MR, BANDELE: Yes, that's right. And
Eric's going to hand ne them

(An off-the-record conversation ensued.)

CHAI R BRI CKEY: The chair would like to
note that we're dealing with all of our action itens
tonorrow so that's when we'll be dealing with these
issues. |1'd like to nove back to Omusu now.

VR, SI DEMAN: Ri ght . And we're going to
move on to a discussion of conpost. For those of you
who don't have anything to do right this second, you
can look in Section 8 -- excuse nme -- Section 7 in the
not ebook for people on the Board and Mark handed out
-- have you handed it out yet?

MR KING Yes.

VR, SI DEMAN: Here it cones, a packet of

information from the Cop Conmmttee and in it is a
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page entitled "National Oganic Standards Board Crop
Conm ttee Recommendation in Section 205, 203 of NOP
final rule.™ That section has regulations on
conmposting. That's what we're going to be discussing
next .

| s everyone ready? | suspect that those
of you who are here to listen have not had a chance to
read this yet. | put this together. This is a
comment on the problem wth the way the National
Organi ¢ Program handl ed conposti ng.

And | think the people in the National
Organic Program office now actually recognize this is
a problem because they received nunerous coments on
this. And | suspect it brought back sonme nenories of
the first proposed rule, and they were happy that this
was just one tiny section.

It's a very controversial area because |
t hi nk what happened was that they started out with a
very narrow set of paraneters that they were trying to
address within the conpost regul ations. And because
they started out with this narrow gui dance, they ended

up with a very narrow rule or a narrow set of
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regul ati ons.

And the problem with it is that it 1is
going to be very hard for farners to make conpose the
way this regulation is witten and still carry out
farmng practices. These guidelines were taken from
ot her agency guidelines on conposting. And
essentially, they were neant for people who are
runni ng manuf act ure- of -conpost facilities.

The biggest problens with this have to do
with carbon-to-nitrogen ratios, with tenperature
nmonitoring, with the amount of turning that's taking
place. And these were all very restrictive and al so
demandi ng of tine and energy fromthe farnmer. And the
comments that are probably comng to the NOP office --
and many of them | know because | know the people who
are making them Many of them | don't know. But |
think they all centered around the fact that
conposting nmade this way 1is, one, going to be
i npossible to take place on a farm And that's what a
lot of organic is all about is actually doing that
nutri ent managenent on the farm

And, two, was it was too restrictive and
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was going to produce a conpost that didn't neet the
needs of organic farners in many situations anyway.

It was beyond the ability of the crop
commttee to comne up W th new gui del i ne
recomendat i ons. And then we also felt that the
National Organic Program would rather have a better
seeded footing to fall back on when they're witing
new regs. So we cane up with the idea of creating a
conpost task force that was going to cone up with new
| anguage that we would recommend to the -- or present
to the National Oganic Standards Board to reconmend
to the National Organic Program at the next neeting.

It's going to be very quick that this
t akes pl ace. W're essentially going to wite regs
that will be fitted to the rule for a rule change, an
anmendnent to the rule to take place. And we w il
present this to the National Oganic Program at the
next neeting of the Board.

The conpost task force that we are
putting together or recommending -- we want to get the
bl essing of the Board to do this -- is going to have a

relatively small nunber of people, three, six, nine
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peopl e on the Board -- excuse nme -- on the task force,
and each of these are going to be representing
di fferent sectors.

From the Board there wll be Rose and
that's it.

MR. RIDDLE: \Where is Rose?

MR SI DEMAN: Oh, that's right. Excuse
ne. Russu is not on ny |list here, Ana Russu. And
|"mgoing to be on -- 1 wll be a past nenber of the
Board by the tinme this takes place -- well, maybe not.

MR. RIDDLE: You'll be in transition.

MR SIDEMAN. 1'll be in transition.

(Laughter.)

MR  SI DEMAN: "1l be on the Board and
Zia Zalaban, who | think in this crowd probably needs
no introduction. WIl Brinken , who is a world-
recogni zed conposting consultant; Kim Krohl, who is a
sustai nabl e agriculture person, used to work at the
Rodal e Experinment Station and is now in the SAR
of fice.

Fred Mangolf, a soil scientist and

organic matter managenent expert from the University
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of Vernont; Mchael Doyle from Georgia has a food
safety laboratory, and his |ab has done work on the
fate of pathogens in conpost and nanure.

Cyde WIllians, who is a vermculture
expert and Pat M| ner, who works at an ARS | ab and was
one of the guiding lights for the rules as witten.

CHAI R BRI CKEY: Sounds wonderful. | fee
like you like running without me in the spotlight.

MR SI DEMVAN: So with that, is Mrk in
the roon?? Mark and | worked together, we put together
this task force and | guess 1'd like to commend Mark
for his help in helping ne wite the piece of docunent
that was just handed out to you.

Actually, Zia and | put nost of our
effort into witing this docunent and Mark just okayed
it and nade edits on it. And Mark and | put together
the task force. And with that, 1'd like to get the
bl essing fromthe Board to go ahead and do this.

CHAI R BRI CKEY: Ckay.

MR. ANDERSON: Wbuld you like a notion?

CHAI R BRI CKEY: Any action today or what?

(O f the record)
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CHAI R BRI CKEY: Are you putting together

a task force?

MR. R DDLE: | had a question. Is it
known who wll <chair, because that's seens to be
critical. Has soneone stepped forward to chair?

MR S| DEMAN:  Not vyet.

MR LOCKERETZ: Eric, what wll the
product of this group be? How detail ed?

MR. SIDEMAN.  The product will be a very
detailed set of language that will be inserted into
t he Rul e.

MR. LOCKERETZ: Wth a preanble, | hope.

M5. KCENNG FEric.

MR SI DEMAN:  Yes.

M5. KCEN G I"'m not sure if you' ve
mentioned it, but we were also going to hopefully | ook
at conpost tea.

MR SI DEVAN: |  hadn't nentioned that
yet. Thank you.

M5. KCEN G Ckay. l|"m sorry. All
right.

VR. S| DEMVAN: And | shoul d, because
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Carolyn introduced ne that way. \Were's the agenda?
Ch, it's right there. 1In addition to the |anguage on
conposting, we're going to --

CHAIR BRICKEY: Let's finish this part.

MR SI DEMVAN: No. No. This is going to
be what -- the task force is going to deal wth.

CHAIR BRICKEY: Al right. kay.

MR. S| DEMVAN: The task force is also
going to deal with these two other itens, which we
hope can be put into the |anguage, as well. Conpost
test and vermculture, and then also, other ways of
treating manure so that manure does not have to neet a
manure waiting period.

If you have a copy of the agenda, that
di scusses the status of a heated pathogen pre-nmanure
product . Those are two other tasks for this task
force that revol ve around conpost i ssues.

CHAI R BRI CKEY: It would seem to ne that
a chair of this group ought to be a nenber of the
Board. So | woul d suggest that you and Owmusu and Rose
talk about it and let us know tonorrow how that's

going to work. But I -- unless there's objection, I
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think the task force should nove forward.

MR RI DDLE: Yes. | just -- when you
menti oned conpost tea, |'d just suggest consulting
with Dr. Elaine Ingham at Oregon State, who's a real
expert on conpost tea, just on that subject.

MR MATHEWS: Hey, Jim 1'll stick to
this kind of tea

(Laught er)

MR SIDEMAN: [t's up to you

MR MATHEWS: Scotch

CHAI R BRI CKEY: Can't get off on this
topic. Let's nove to discussion.

MR, SI DEMAN: Do we have a final copy of
t he organi ¢ nushroon?

CHAIR BRICKEY: It wasn't handed out.

MR SIDEMAN: It wasn't handed out.

(O f the record conversation)

MR. S| DEMAN: Ckay. | think we're ready
to go. These, if | renmenber correctly, and |'m
certainly willing to be corrected, these will be voted
on, on Wudnesday, and these mnushroom standards as

present ed have been on the web for comrent.
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The crop commttee has worked a nunber of
times on this and has nmade recent changes on it, based
on the coments we received. So what everybody
actually has is alnost the latest version, and |'d
like to make one correction in it.

The | ast sentence of paragraph A should
be stricken out or striked out, struck out, taken out,
deleted and a new sentence inserted. | s everyone
foll owi ng ne?

CHAI R BRI CKEY:  Yes.

MR. S| DENVAN: The |ast sentence of the
first paragraph |abeled A should now read:

"Mushroom and nedia shall not be in
direct contact with wood treated wth
prohi bited materials.”

MR SIEMON:.  Once nore, please.

MR SIDEMAN: 1'll read it once nore:
"Mushroom and nedia shall not be in
direct contact with wood treated wth"
-- feel like 1'm speaking I|ike GCeorge
Bush -- "prohibited materials.”

MR Sl EMON: That's the sane as the |ine
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on greenhouse in the --

MR. SIDEMAN: That's right.

CHAI R BRI CKEY: Right.

MR SI EMON: Yes. Now, this is a Rule
addi ti on.

MR S| DENVAN: This wll be a Rule
addi ti on. M/ understanding is there's hope to get
this someway so it would actually be the nushroom
standard that takes effect in October of 2002. [''m
not sure how that's going to happen, but that's the
wi shes of many.

MR SI EMON: Does this standard that
you' re recomendi ng depend on the change in the other
standards of conpost? O is this just in the context
of mushroon?

MR SIDEMAN. To sone extent it is, but I
don't think so, actually, as you | ook at D.

MR SI EMON:  Yes.

MR, SI DEMAN: So it is dependent, you're
right. D reads:

"Manur e and nonor gani c agricul tural

material used as growh nedium nust be
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conpost ed. Conmpost used as a growh
medi um nust be produced in accordance
wWith conpost guidelines protected in
205. 203. "

MR S| EMON: So that's based on the new

MR SIDEMAN: That's a new | aw.

MR SI EMON: -- that aren't quite
devel oped yet.

MR S| DENVAN: And we also have an
exception, except that a conpost pile may be all owed
to heat as high as 185 degrees; it may not be standard
heating, but that is necessary here.

MR SI EMON: But what iif they don't
change? \Were are we at with this docunent today if
t he conpost standards don't change?

MR. SIDEMAN:  They wi Il change.

MR. SIEMON:  They will change.

MR SI DEMAN:  Yes.

MR SI EMON: But this was in the version
that's been posted and we received input.

VR. SI DENVAN: Ri ght. The conpost
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standards are not going to change until the Rule's
anended, which wll not be until after OCctober of
2002. So for awhile the nmushroom standards are going
to -- people are going to have to deal, just like the
farmers are, wth the way conpost is witten in the
Rul e, except that they can nake the pile hotter.

MR SIEMON:  Yes, but the farmers have an
alternative, which is to put the nonconpost in sooner.
They woul d actually have to conpost according to the
five tinmes in 15 days, the whol e nine yards.

MR. SIDEMAN: That's right.

MR. SIEMON: There is no alternative.

MR RIDDLE: R ght. So ny questionis --

MR MATHEWS: So they can heat it to a
hi gher tenperature.

MR. RIDDLE:  Yes. M/ question to follow
up on that, did you receive comments from nushroom
producers who said that the conpost section of the
Rul e is unworkabl e for them

MR, SIDEMAN:  Yes, we did.

MR RIDDLE: Ckay.

MR, SI DEMVAN: And the big problens were
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and

hat

VR, SI DEMAN: Well, they want to be able

to work with a carbon-nitrogen ratio that's higher
some point.

VR MATHEWG: So why haven't
addressed that here?

MR SI DENVAN: We could put that in.
guess that was an oversight on ny part.

MR. HARPER: WAs there a discussion

t hat ?

at

you

of

MR S| DEMAN: Vll, there was di scussion

as far as we're changing the conpost regs, so they

will eventually cone in. | think we could,

in

addition to the tenperature, say that they could have

hi gher carbon-nitrogen ratios, as well, just that
conpost piles nmay be allowed to heat as high as
degrees, and have a Cto N ratio higher.

MB. GOLDBURG Fifteen is not --

t he

185

AUDI ENCE MEMBER 1: Fifteen to 1, 20 to
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1, in there.

MR. BANDELE: There was one area of sone
contention that has not been discussed yet, and that's
in the area of comrercial availability of agricultura
i nput . W got a lot of comments in that regard, in
terns of using straw and grain, and as the commttee
vote was split on that, so.

MR SI EMON On the first, we're they
open to this? |Is that what you' re saying?

MR.  BANDELE: I'"'m talking about C
agricultural materials such as grains or straw, and
one of the objects was that we are not requiring the
sawdust to be organic. And sawdust really nakes a
bi gger part of those inputs than the straw and grain.

So that's an area that Board nenbers need to keep in
m nd.

MR S| DEMAN: The rest of this standard
was unani nously okayed by the crop conmittee. C was a
split decision in the crop conmttee. The majority of
the commttee were okay with the way it's presented,
requiring that agricultural products, grain and straw,

be from organi ¢ sources.
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MR SIEMON. In the mnority --

MR SI DEMAN The mnority commttee
want ed that based on commercial availability.

MR. SIEMON.  For straw and grain.

MR. SIDEMAN.  For straw and grain.

MR SI EMON: Not the wood section, |just
this.

VR SI DENVAN: The wood 1is not an
agricul tural product.

MR. SIEMON.  That's fine.

MR SIDEMAN. There is no organi ¢ wood.

MR. SIEMON:  Fi ne.

MR S| DENMAN: Now, the majority of the
commttee felt the wood should cone soneplace else in
here, from areas that have not been treated wth the
materi al s.

MR HARPER  What was the -- ny questions
about C have to with -- we're on the sawdust. What
kind of reaction did you get from | esser producers as
far as being able to get sawdust and actually
understand that the sawdust that you're getting from

the mll is comng from an area that is not treated
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wi th prohi bited substances?

VR, SI DEMAN Yes. W did get comments
on that. They're mxed coments. Some of them
di scovered they could not verify where their soil is
comng from and sone felt that they could. And at
|l east on the property, I'd like to hear from other
people who felt that if you can't verify it then you
probably don't get the organic |abel.

MR. HARPER But if | wunderstand, the
sawdust of lunber operations 1is that they get
materials fromall over.

MR, S| DEMAN.  Depends.

MR HARPER Al over the place.

MR, S| DEMAN: Dependi ng on where you're
getting your -- there are |unber operations |ike that
and there are |unber operations that know where their
trees cone from

MR. HARPER: Vell, you know where your
trees cone from That's not the question. The
question is that they conme from so nmany variable
di fferent areas.

MR. S| DEMAN: But when you know where
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they're comng from then you know how those areas
have been treated. |If you don't know, then you don't
know how t hey' ve been treat ed.

MR RIDDLE: This may be.

MR HARPER: | guess the question is
you've got an area and they, for instance, used round-
up on the side of the |logging road, on the side of the
| ogging road that has nothing to do with the trees.
Is that a prohibited prohibited substance, but is that
the area where the trees cone fron?

MR SIDEMAN. | don't know. | think that
woul d be an interesting question. But yet, that's not
what we were actually referring to. W  were
referring, for exanple, spraying for spruce bud worm

I'"'m not sure if the main forest was sprayed wth
spruce bud wormw th various insecticides.

W felt that those kinds of trees should
not be permtted as a source of food for nushroons.
The round-up on the road grade is not really a concern
of m ne.

MR. KING You know, we're like --

MR S| DEMVAN: | was looking this way.
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Can | let Mark go first?

MR KING It's a sinple question. Why
isn't wood an agricul tural product?

VR. S| DENVAN: Wiy isn't wood an
agricul tural product?

MR KING Yes. Ddn't you say it's not?

MR SI DEMVAN: Yes. Well, there's not a
standard yet for it. It could be, but we don't have
any certified trees.

MR KING Ckay.

MR. S| DEMVAN: And you would like to see
us requiring organic soil?

CHAIR BRICKEY: No. It --

MR KING No. No. No. No. That's not
nmy point. But | just heard that and | thought, you
know, that | ots of trees are in nanaged areas, and why
isn't that an agricultural product?

MR SI DEMAN Yes. Well, it could be,
and there could be organic soils, but there isn't any
organi c soils.

MR KING Well, I'msure eventually that

we'll see it, but I'mjust --
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t hree weeks from now.

57

sound to be

MR SI DEMVAN: W felt that there was no
organi c soil.

MR KING R ght. R ght. kay.

MR NMATHEWS: But you could have organic
Christmas trees.

MR. SIDEMAN:  Yes, and we do, indeed. W
certify organic Christmas tree producers; not all over
the state, just like to --

CHAI R BRI CKEY: Just a small contained
ar ea.

MR, SI DENMAN: That's right, and we know
exactly which trees they are.

CHAIR BRICKEY: | got it.

MR SI DEMAN. They' ve been i nspected.

CHAIR BRICKEY: | got it.

M5. BURTON: He knows.
CHAIR BRICKEY: | got it.

MR, S| DEMAN: They' ve been

anot her j ob.
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CHAI R BRI CKEY: Three days ol d?

MR SI EMON: The real inportant thing
that | don't think is at issue is that there are other
wood sources like used pallets and all that kind of
t hi ng.

MR S| DENVAN: Those would not be
permtted for tree --

MR SIEMON. No. And | don't really want
to debate, but to really clarify that. | don't think
that's an issue.

MR SIDEMAN.  Well, | think it's fair to
say that the wood can't be treated after it's
harvested. Wod pallets are.

MR SI EMON: | just think we definitely
have to have sonething to differentiate between, you
know, here you have "fromtrees."

VR, SI DEMVAN But it also says that the
wood can't be treated afterwards.

MR SI EMON: Yes, but I'm not -- wood
pallets are not treated, but you don't know what
they' re exposed to.

M5. KCENNG Do you want to --
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MR SI EMON: No, |'m happy with this. I
just wanted to nmake that point. It's really inportant

to renenber that if we start debating this thing you

can't --

MR SI DEMAN  Yes.

MR SI EMON: -- have anything but raw
wood, saw - -

MR SI DEMAN: | think the point you're

maki ng, you got to know where your sawdust is com ng
from too.

MR SI EMON:  Yes.

MR, SI DEMAN.  Because you could be buying
sawdust from a furniture manufacturing plant, which
could have all furniture finishing in there if they're
using wood that had at one tine been finished wth
varni sh or pol yuret hane.

W won't allow that. It has both trees
from a farm that hasn't been treated, and also,
sawdust from wood that hasn't been treated at the
har vest .

MR SIEMON.  Ckay.

(O f the record conversation)
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M5.  CAUGHLI N: It's good that there's
also a |l ot nore working done with genetic manipul ation
of forest woods.

MR SI DEMAN:  Yes.

M5.  CAUGHLI N: It's becomng a nuch
bi gger product, as we know.

MR. S| DEMVAN: Thank you. That's a real

good poi nt.

M5. CAUGHLIN: Certainly, it is.

CHAI R BRI CKEY:  Yes.

MR SI DENVAN: That's right. Not many
years down the road nost wll be comng from GVO
popl ar.

M5. CAUGHLIN: That's al ready out there.

M5. BURTON: Not just yet.

M5. CAUGHLIN:  Well, there are -- | think
that that's not correct.

MR SIDEMAN. So at |east --

MR RIDDLE: Were is that addressed?

MR SIDEMAN. Well, it's addressed in the
Rul e that we don't allow --

MB. CAUGHLI N: | think it should be
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spel l ed out because | don't think there is necessarily
that much awareness, and | think it just should be
spel | ed out.

MR, MATHEWS: You're tal king about --

M5, CAUGHLI N: There is nore genetically
engi neered --

MR MATHEWS: No, we don't want to go
down that road. W want to keep all excluded nethods
in one spot. W had this discussion before when this
thing was first drafted previously. W had that
sprinkl ed throughout. The concern becones that if you
sprinkle it throughout and you --

M5. CAUGHLI N Ckay. Then it has to be

MR MATHEWS. -- mss a spot --

M5. BURTON:  Yes.

MR SI DEMAN:  Yes.

MS. GOLDBURG Right.

MR MATHEWE: -- then you've created a
| oophol e. So we put it in one spot, strictly

prohibiting that for everybody. So we don't want to

go down that road and stick it into any spot.
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M5, CAUGHLI N: It needs to allow for no
prohi bited substances to that section.

MR, MATHEWS: Yes, as 205 will apply --

V5.  CAUGHLI N That needs to be very
firm

MR MATHEWE: -- looking back to where
you can do that.

M5.  CAUGHLI N: | think that's very
i nportant.

MR HARPER So in B we would need to say
not excluded, instead of prohibited substances raised
on GVDs.

MR Rl DDLE: Vel |, or prohi bited
substances as described in section 205-105, because
then that lists all of those.

VR SI DENVAN: So it's right after
prohibited materials here in C Is that where you
would put it? R ght there or above that?

MR. RI DDLE: Up here: "Soil's and ot her
materials, used as growh nedium nust originate from
trees that have been grown in areas free from

prohibited materials" -- yes, | outlined it -- "as
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descri bed. "

V5. BURTON: Eric, wouldn't you need to
t hen nodify section B?

MR HARPER Yes, that's -- take out GVOD

V5. BURTON: Because you do say that it

should not be raised on GVO substrate. You' re not
wanting to use GVs substrate -- the docunent you need
to nodify.

MR SI DEMAN: Let ne finish this one

her e. So C, "As described in section 205-105 in B,
t he prohibited substance that has not been raised on
GVD substrate.” W could just strike that, because
that's assuned. |Is that what you' re saying, Ri chard?
MR MATHEWS:  Yes.
MR SI DEMAN.  Ckay.

VB. BURTON: Prohi bited substance covers

MR  HARPER Fi ne. The restrictions on
t he sawdust here, are those --

MR. BANDELE: Restrictions on what?

M5. BURTON. The sawdust.

MR  HARPER The restrictions on the
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sawdust .

MR BANDELE: Ckay.

MR HARPER Are those sane restrictions
in place for a crop site, as far as using, | nean

sawdust that you use in fields have to cone from areas
that are --

MR. S| DEMAN: No. That's a good point.
Steve brings up a good point. There are sone things
here that are not the sane as crop production, and
there's a reason for that. W do not require organic
conpost, because that's a soil nedium

W don't require organic nmanure. W
don't require organic mulches in crop production, and
that is because that growing plants is very different
t han growi ng mushroons. Mishroons are nuch nore akin
to livestock and they're actually using the substrate
as a food source, as livestock use their food.

And that food has to be organic and the
crop could be held that the nmedium and the substrate
that the nmushroons are growi ng on needs to be organic,
unlike putting fertilizer dowmn for a plant. That's

not really food.
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It's going to be broken down in the soil
and mnerals rel eased, picked up by the plant. That's
a different situation. Now, that 1is a very
controversial point. There are a lot of nushroom
producers who sent in the comment that they don't want
to have to use organic food for their nushroons.

V. KCENI G Vel |, they said that
commercial availability --

MR SI DEMAN Ri ght. They said it was
unavai | abl e.

M5. KCEN G It was the comercia
availability.

MR. SIDEMAN.  They would like to --

MR SI EMON: Soneone told nme that those
materials are like a specific type of strawlike
barl ey, straw over rice straw | mean, what are the
materials that they are --

MR SI DEMAN: They are |ooking for rye,
mllet and straw. | didn't hear that it had to be
barley or oat or a particular kind of straw, but they
felt that they couldn't get those things organically,

and maybe felt that those are agricultural products
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and that we want them to be required to be organic,
because that's what this is all about, is organic
farm ng.

And these are not things that cannot be
gotten right away. This is not -- | nean, there are
some things that'll be really hard to buy. For
exanple, if you wanted to raise Jet Star tomatoes and
the Rule restricted you to organi c seeds, you are not
going to find an organic Jet Star tonato.

It's just not there. | mean, there's
nobody you could ask to grow organic Jet Star tomato.

It just isn't going to happen because there's nobody
out there to grow a Jet Star tomato. But if you
wanted organic mllet, Bill, will you order ne sone
organic mllet?

MR. LOCKERETZ: |It's already avail able.

(Laught er)

MR, LOCKERETZ: Al you want.

MR, BANDELE: But the point was, | nean
| wasn't really sure in terns of availability and the
geogr aphi cal area.

MB. BURTON: Yes, and that's what --
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MR, SI DEMAN: I mean, could you put
organic mllet on a truck for me and send it?

MR SIEMON: At that price.

MR LOCKERETZ: Sur e. Sur e. It all
comes through the mllet-grow ng areas.

MR SI DEMAN And that's the way the
majority of the crop conmmttee went, is that we felt
that if sonebody wanted it, it nmay take -- you nmay
have to think of it nine nonths in advance so you can
call the farmer and ask for it, but if you wanted rye
or mllet you could call nme up and 1'd give you
farmers to grow it.

And it was a mmnority of the commttee
who felt that comercial availability should be a part
of this, because of geographical areas, that if
sonmebody were raising nushroons in Los Angeles and
that it would be hard to find sonebody to grow rye in
Los Angel es.

MR. BANDELE: And a part of that, to ne,
that in terns of certifying, the certifying agent
could nake that determnation as | appreciate it.

MR S| DENVAN: That's right. It was a
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three to two vote, by the way.

MR. BANDELE: Yes, three to two.

MR. SIDEMAN: Three to two.

MR, SI EMON: Just as far as ny records,
rye and mllet are actually tw markets very nuch
needed right now for rotation that are |acking.

MR SIDEMAN:  Right.

VR SI EMON: Ri ght . Now, there's
actually a shortage or an over-supply of those in the
rotation cycle right now So this actually would be
great, insofar as | know.

MR, SI DENMAN: You may want to explain
that better, that you're saying that --

MR. SIEMON.  They want --

MR, SI DENMAN: -- they have a market for
the rye and mllet.

MR SI EMON: Yes, | didn't say it right.
They want mllet as part of their rotation, but they
don't have a market for any mllet right, and rye
al so. Those are two things that there's actually not
enough markets for.

MR SIDEMAN. That's right. So you could
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help ne find farners that these country servers said
they couldn't find rye.

MR, SI EMON: Fred was the one who said
t his. He was the one advocating mllet markets
because it's sonething needed for the rotation. This
goes the other way. Wat do we need to eat to support
an organic rotation.

MR. S| DEMAN: Any other questions on
nmushr oons?

MR NMATHEWS: So you're going to address
carbon-nitrogen in this one?

MR. S| DENMAN: | just added it as a
sentence, that the conpost piles nmay be allowed to be,
except -- that |ast sentence would be -- except that
conpost piles nmay be allowed to heat as high as 185
degrees and have a carbon-nitrogen ratio |ower than

presented in other parts of the Rule.

O it could be section -- 1 don't
remenber the section. It was either in section 205 or
203.

MR SIEMON. So this goes through the way
it is now.
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MR S| DEMAN:  Yes.
MR SI EMON: They' Il have to live wth

t he present conposting standards, except they have an

VR SI DENVAN: Except they have an
opportunity to have a higher tenperature and a | ower C
to Nratio.

V5. GOLDBURG So you're going to |eave
it nonspecific Cto Nratio?

MR SI DEMAN:  Yes.

M5. GOLDBURG  Yes.

MR RI DDLE: So you're only allowing it
| ower . s there any instance where they may want it
hi gher ?

MR SIDEMAN: There are farnmers who woul d
want it higher. There mght be growers who woul d want
it higher.

AUDI ENCE MEMBER | don't think so,
because it's going to be going for a hot object --

MR S| DEMAN: Yes, they want nor e
ni t rogen.

AUDI ENCE MEMBER  -- very quickly.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

71

AUDI ENCE MEMBER Less finish than you
woul d use in soil.

MR. SIDEMAN.  Ch, yes.

AUDI ENCE MEMBER: Less finished conpost
is very hot and hi gher nitrogen.

MR, S| DENVAN: So you can't think of a
mushroom grower that would want a higher Cto N ratio?

MR. RIDDLE: (Ckay. Let's just be careful

that we don't rule that out in this neeting.

MR S| DEMAN: Vel |, is there any
objection? Can you just say a nonspecific -- can you
just say --

MR, RIDDLE: Qher than requiring --

MR. S| DEMVAN: O her than presented in
205-203. Let ne ask that now. |Is everyone done wth

this section now?

CHAIR BRICKEY: So to summari ze.

MR S| EMON: | need to hear where we
ended up on the conpost.

MR, S| DENVAN: Conmpost use as a growh
medi um nust be wused in accordance wth conpost

guidelines presented in 205-203(C)(2), except that
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conpost piles nmay be allowed to heat as high as 185
degrees, and C to N ratios may -- other than those
presented in 205-203. So that's not reading right,
what we have.

MR RI DDLE: You can work on the exact
wor di ng.

CHAI R BRI CKEY: And have the C to N
ratios. Can you read this -- around tonorrow?

MR SI DEMAN. Yes, we can polish that up.

MR  BANDELE: Well, when we go tonorrow,
Carolyn, the greenhouse and nushroom docunents wl|l
both be prepared to vote on.

CHAIR BRICKEY: Al right.

MR, BANDELE: Now, the conposting task
force.

CHAI R BRI CKEY: Right.

MR SIDEMAN: Do we need to vote?

CHAI R BRI CKEY: W will need to vote on

MR. BANDELE: We're voting on that?
CHAI R BRI CKEY: Besi de your chair.

MR, BANDELE: kay. Transitional, Jimy
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and | can work further on that and we're going to put
that on the web site, but that does not require a vote
at this tine.

CHAI R BRI CKEY: WIl you want to discuss
it any further tonorrow at all?

MR RI DDLE: No, but actually, we -- 1
al ready took your comments and did the work and it's
gone to be printed. And |I'd ask for it before
tonorrow, but if we can have it by the end of today
and then people can have it overnight, and the sane
thing on the agricul ture changes.

CHAI R BRI CKEY: Any further discussion.

MR RI DDLE: Yes, so people can read it
before they cone up.

CHAI R BRI CKEY: Yes.

MR RIDDLE: Just for discussion purposes
and then posting.

CHAIR BRICKEY: Al right. GCkay.

MR SI EMON: So FEric, ny question
though, is we still are making them turn the conpost
five tines.

MR, BANDELE: Wll, | thought that was
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like for the steady -- for the wind grow situation,
right? | mean, in other words --

MR S| DEMAN: As the result of a static

MR, BANDELE: -- for these other piles
they wouldn't have to turn themfive tines.

MR SIDEMAN.  There is also -- there's a
static pile reg in the Rule.

MR SI EMON: So they won't have to. [''m
just trying to make sure we're covering it all.

MR SI DEMAN:  No, you're not.

MR SI EMON: Mai ntaining -- using an --
static.

MR. SIDEMAN: That's right.

MR SIEMON.  Ckay.

MR SI DEMAN: They are going to follow
t he ot her regs.

MR SIEMON.  (Ckay.

MR SI DEMAN Tenperature and C to N
They haven't objected to that, that specifically,
al though it may be a hardship for sonme of them

MR, SI EMON: h. So they can use the
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static, and if they want to only turn it once or
tw ce.

VR, SI DEMAN Sonme of them may. O hers
woul d just get out there and turn it nore frequently.

MR SIEMON: Al right. | just wanted to
make sure we're taking care of it.

MR, SI DEMAN: Yes. | don't think that's

going to be a big problem

CHAI R BRI CKEY: I'"ve been in those
pl aces. They have -- they turn themall the tine.
MR SIEMON. Okay. |'mjust --

VR, SI DEMAN: Al right. That wasn't as
big a problemas the --

MR SIEMON: Al right. | just wanted to
make sure we covered it. Al right.

MR, S| DENVAN: For the task force, you
said that the check would conme fromthe NOSB, but the
task force in the agriculture didn't cone.

MR BANDELE: So it's the chair or forner
chair.

CHAI R BRI CKEY:  Yes.

MR. BANDELE: | nmean, nenber of one.
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Ckay. CGo ahead.

CHAI R BRI CKEY: Ckay. Now, we're going
to take a 10-mnute break. Before we go, really --

MR, BANDELE: Vell, the only other thing
we'd share, that was the national |ist that Mark had
suggested drafting in terns of a reference point for
that was stuff which could be used for information
purposes, that that is not in its final form So we
won't need to deal with that, and | just wanted to
make - -

MR SIDEMAN: It's in second, so.

MR. SIEMON: Wi ch subject was that?

MR SI DEMAN: The second.

MR R DDLE: Yes. It was in the hand-out
t hat he passed out.

MR SI DENVAN: Correct, the second to the
| ast thing.

M5. GOLDBURG  But we just didn't stop to
get it made.

MR R DDLE So if nenbers have comments
they should just direct themto the commttee.

M5. GOLDBURG  Yes. Yes.
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MR. RIDDLE: Ckay. Thank you.

MR SIDEMAN: On, | see.

CHAIR BRI CKEY: Now, one nore thing is, |
got a neno back from Diane this norning about the
gquestions that people raised yesterday about the
birds. So I'mgoing to pass these out. Let's go over
this --

MR. SIDEMAN. | got four copies.

CHAI R BRI CKEY:  You di d?

(O f the record conversation)

CHAI R BRI CKEY: If you have questions
about this docunent, Shannon Peek there at the back
may be able to hel p answer questions.

MR SI DEMAN.  Ckay.

CHAI R BRI CKEY: Ckay. Al right. Let's
take a 10-m nute break. (Wher eupon, a recess
was taken at 10:10 a.m wuntil 10:33 a.m)

CHAI R BRI CKEY: Everybody take their
conversations outside or cone in.

MR. SIDEMAN.  Thank you, Wllie.

CHAI R BRI CKEY: Go ahead.

MR HARPER. Well, | guess ny request is
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t hat when we have conmttee reports, perhaps say -- if
there are areas that were nore controversial, we
under stand, that maybe both of them m ght say that it
was three, two or whatever so we understand, because
it's hard to understand how cl ose a recommendati on or
the vote was; just so that the rest of the Board
under st ands.

MR SI DEMVAN: Well, cant you say right
fromthe start, I mssed the only percentage --

MR HARPER |"m just saying we're going
to have a commttee report on these different issues
and if there are controversial areas where there was
di sagreenent, that we understand how nmuch -- how cl ose
was t hat.

MR. SIDEMAN.  Ckay. Like we did --

MR. HARPER Yes. That hel ps under st and
how bi g the i ssue was.

CHAI R BRI CKEY: (kay.

MR LOCKERETZ: Al right. W have
several itens we'll be voting on. The first is the
principles of organic production and handling. Thi s

was posted on the web over the summer. And we fiel ded
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some comments. And in response to those comments by a

three to two vote, we decided to insert two additi ona

secti ons.

We've left the rest of it unchanged. The
two new sections are what is now 1.3 -- if it's short
enough I'lIl just read it. These -- for the commttee

and for the Board, these were distributed to you by
e-mail two weeks ago, but the sane things were
distributed in paper form just this norning, three
pi eces of paper, principles of organic production and
handl i ng, 1.3, reads:
"The basi s for or gani c i vest ock
production is the developnent of a
harnonious relationship between | and,
plant and |ivestock, and respect for the
physi ol ogi cal and behavioral needs of
livestock. This is achieved by providing
good qual ity organi cal ly-grown feed,
mai ntai ning appropriate stocking mates,
designing husbandry systens adapted to
the species needs, pronoting anim

health and welfare while mnimzing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

80

stress and avoiding routine use of
chemcal or allopathic veterinary drugs,
including antibiotics."
This is not very different from the
| anguage of the final Rule, but we couldn't have

principles of organic production w thout talking about

principles of organic |ivestocking. So in order to
have all the principles in one place, this was
i ncl uded.

The other new insertion is nunber 1.5:
"Organic production and handling systens strive to
achieve agrisystens that are ecologically, socially
and econom cal ly sustainable."

This is not regulatory |anguage, of
course. That objection was nade to it. But these are
not regul ations. These are principles and concepts
that we should have in front of us in thinking about
regul atory | anguage.

Yes, Kim

M5. BURTON Really, ny only comment to
that was that the Board voted to take this section out

and nowit's back in. And I'mjust wanting -- | guess
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| want to know how many people really commented to

have it included back in and howit --

MR LOCKERETZ: There were

VB. BURTON: -- and

di scussion on how it --

further Boar d

MR LOCKERETZ: -- there wasn't a whol e

| ot of comment on any of this..

M5. BURTON. Ckay.

MR LOCKERETZ: There were a few -- |

don't renmenber the exact nunber. There were a few

cooments along this line, and it wasn't -- it did

divide the commttee three, two.

M5. BURTON: Ckay.

MR LOCKERETZ: So if the
it they can -- when this conmes up for
suggest an anendnent to strike that, if

M5. BURTON: Ckay.

MR LOCKERETZ: Yes, Jim

Board opposes
a vote you can

you so desire.

MR. RI DDLE: I"d just like to speak to

that because, actually, the Board didn't vote to

renove it. It was in the very origina

it is part of the OTA --
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MB. BURTON. Right.

VR. Rl DDLE: -- Sstandards, and the
-- that was circulated to Board existing Board nenbers
and past Board nenbers, and the coments received
asked to renove it. So it wasn't in the second draft,
the draft that was posted for coment.

MB. BURTON. R ght.

MR Rl DDLE: And then we received
comments fromthe Canpaign for Sustainable Ag, OTA and
several others to insert it. So that's how it
reappears.

M5. BURTON: Didn't we vote as part of
the original proposal? | nean, we voted to put it on
the web as is, but we --

RIDDLE: To post it; to post it.
BURTON: So we did vote.
RIDDLE: It was a commttee report.

BURTON:  Ckay.

2 5 » & B

Rl DDLE: Yes.
MR LOCKERETZ: Yes, but | don't believe
the Board voted on these.

MR RI DDLE: No.
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MR. LOCKERETZ: W presented it to the
Boar d.

MR RIDDLE: Right.

M5. BURTON: Onh, the commttee, okay.

MR. LOCKERETZ: Posted it for comment and
now we're presenting a revision to the Board.

M5. BURTON: Al right. Ckay.

MR RI DDLE: That's to be voted on
t onor r ow.

MR LOCKERETZ: Correct.

M5. BURTON: Ckay.

MR LOCKERETZ: Wile there is -- yes,
Janes.

MR Rl DDLE: And just one other coment.

I just conpleted a review contracted by the

governnent of Canada to conpare, do a line by line

equi val ency analysis of the Canadian draft standard
agai nst the EU regul ati on.

And | just want to point out for the

Board that in both of those docunents, which are

regul atory docunents, contained extensive sets of

principles in their regulation, which are not
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inconsistent -- which are consistent wth these
principles and actually do address social issues, as
wel |, in those regul atory docunents.

Now, this is a guidance docunent. W'

aren't proposing it for inclusion in the Rule, but

just to give you a sense of the internationa

framework that principles are addressed in other
regul atory standar ds.

M5. BURTON: No. | think | agree wth
the principles. | know that from ny history and
i nvol vement with OTA, the section 1.5 is one that we

coul d never

agree on fromthe industry, at |east from

nmy experience.

soci al sust

So we did not -- we tried to keep out

ainability and econom c sustainability out

of our principles, and I don't know if it's even in

t he ACS.

MR RI DDLE: This is drawn exactly from

the AGCS, which is supported by the industry and

approved by the APS.

(202) 234-4433

M5. BURTON: kay. This 1.5 section?

MR. RIDDLE: Yes, exactly.
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M5. BURTON. (Ckay.

MR SIDEMAN: The lines word for word.

M5. BURTON: | don't think that is.

MR LOCKERETZ: Vell, it is. I know it
iS.

MR RIDDLE: It's fromAGCS, but yes.

MR SIDEMAN It is.

MR RIDDLE: It's right word for word.

MR, SI DEMAN: Do you have a problem with

t he ecol ogical part of that statenent?

M5. BURTON: No. No.

MR SIEMON. | think the real question is
about the social part --

MR. RIDDLE: The social part of it.

M5. BURTON: Yes, but --

MR SI EMON: | think it's nore inportant
t han the econom cs, personally.

MR, RIDDLE: More than the econony.

M5. BURTON: | know that originally we
changed the word to "strive" so that it doesn't nean
that your bound to do it, but that you re always

striving towards it.
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MR RIDDLE: Right.

M5. BURTON: And | do agree with that.
|"m just unconfortable with inserting this back in
when we tal ked about --

CHAI R BRI CKEY: And | don't know that it
is, to be honest --in the <case of socially
sustai nable, well, | don't know exactly what that is.

Does that nmean we keep all the farners in business.

VMR, BANDELE: Wll, | wouldnt say that
and a lot tines | appreciate that that social equity
part is the part that nost, a lot of people are
critical of you know -- but to ne, it's a very, very
i nportant conponent of if you're talking about the

production handling systens.

And | think that would include such
things as fair treatnent of farm workers. On the
broader sense it is other things but | think in that

-- in the case of social sustainability as far as the
production systemis concerned, then it would include
to me conponents such as that in this broader sense,
it would also have to deal with -- one of the big

problens with the whole organic thrust is that ot of
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tines the prices are beyond the scope of |ow incone
peopl e and there are ways that organi zations deal with
that in ternms of contributions, but that's on the side
of the contributions to the food banks and community
gardens and that kind of thing.

CHAI R BRI CKEY: And | agree wth all
that, of course, but | don't know how saying it here
-- see, if I"masking you what does this nean, that's
the problem | have. Yes.

MR RIDDLE: Yes. As a -- looking at it
from the inspection side, | would strongly oppose
trying to wite standards and protocols for
enforcenment of the social justice conponents, and I
have opposed that on the floor and caught hell for it
at the I FOR CGeneral Assenbly.

But looking at it from the enforcenent
aspect, | think it belongs in principles and does not
bel ong in standards enforcement. But it is certainly
a goal that's intrinsic to organic systens in the nost
of the worl d.

CHAI R BRI CKEY: Steve.

MR. HARPER | guess | have no problens
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wth the thene and the principles, except the fact
that everything else -- | think everything else that's
in the principles, there's also sone basis in the
actual regulations that apply to sone aspect of that
in the principles | nean.

The whol e ecological part of it -- | nmean
-- the standards are -- you know -- are -- the way we
evaluate materials, all these things, have to do wth
ecol ogi cal sustainablity. Al of that. But there's
nothing in the standards, the regulations that even
connect with social.

And so if there's no connection between
the principle and what's in the standards, what is the
poi nt of having it in the principles?

MR, LOCKERETZ: Because principles exist,

whether or not there's an NOP. There was organic
farmng before there was an NOP. It had certain
princi pl es. It still has certain principles. It's

-- this is a statenent called "principles,"” and those
are the principles, regardl ess of what the regul ations
say.

To nme, the significance is that this at
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| east keeps the door open for consideration of socia
questions when we |ook at future alternative regs.
In other words, if there were a system that was very

abusi ve of humans, and soneone objected to it on that

grounds, w thout the sustainable principles -- such is
the problem for exanple yes -- but wthout the
sustai nabl e principles you could say, well, we don't

do that, we don't deal with the human question

And that would be shutting out -- keeping
out of all future discussion any possibility of
dealing with the human side of organic farm ng unl ess
in your statement of principles we said, vyes, the
human side of farmng matters.

So it's not regulatory |anguage. It's
not intended to be. But it s a key, active -- the
principles of organic farm ng include consideration of
the effects on humans and it's -- a statenent of
principles w thout that woul d be | acki ng sonet hi ng.

MR, RI DDLE: I'"d also like to respond to
Steve and just give an exanple of one of the other
principles; 1.4.5, second sentence reads: "Efforts

are made to reduce packagi ng, use recycled materials,"”
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et cetera.

Well, those are two exanples right there
where we don't |ink that to standards. We don't
require handlers to use recycled materials or reduce
packaging, but vyet, it's a principle that we're
striving towards.

CHAI R BRI CKEY: But we m ght soneti ne.

MR, HARPER  That's possi bl e.

M5. KCENLG Wiy do you say that --

MR RIDDLE: Anything is possible --

MR HARPER Right.

M5. KCENNG | have a comment and | don't
know if it would be appropriate, but could it be
included in 1.1 where you're giving nore of a
conprehensive definition? | think that's what we're
trying to achieve in 1.1, where you could include the
social -- a sentence on striving for those -- you know
-- objectives without having its own separate nunber?

| don't know if that would [|essen the

enphasis, yet include it, or | nean, | just wondered.
MR LOCKERETZ: | don't know if that
would -- it would say the sane thing. They would both
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say the sane thing, would they not?

MR RI DDLE: | could easily settle for
t hat .

MR, HARPER: | think 1.1 even puts nore
enphasis on it.

CHAIR BRICKEY: If we talk about care and
treatnment of workers, why don't we talk about that?
Wy do we have to say sonething vague when | don't
know what it neans?

MR,  BANDELE: Because | think the point
that Wllie just nade, that we don't know what we may
do for future considerations.

M5. KCENIG  Yes. | think social -- and
plus, | think social aspects are really variable. I
mean, the word "social" to ne enconpasses nmany, nany
things, it s not just worker safety.

MR, BANDELE: | should also point out
that he was in the SAR definition, the USDA SAR
definitions of sustainability, which of course,
organic production is ~-- could fall under that
unbrella along with sone other things.

But those three conponents are wusually
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m xed, the ecological, economic and the socia
justice.

MR LOCKERETZ: kay. Can we nove onto
t he next one?

MR. RIDDLE: Yes. That's the next one.

VR. LOCKERETZ: The  next one is
applicability Rules of section B. These were drafted
by the conmttee over the sunmmer, posted for public
comrent . There were two itens. The first one we
recei ved basically no comment on

The first item was proposing to restore
the OFP small farner exenption to the way -- restore
the small farner exenption to the way it was in the

CFP, which is that it applies only for farners, not to

handl ers.

CHAI R BRI CKEY: Not the handl ers.

MR LOCKERETZ: And secondly, that it
applies only -- it applies if your total sales are

over 5,000, not just that your organic sales are over

5, 000. W didn't want to allow an exenption to a
| arge producer with a snall organic sideline
oper ation.
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So the justification for this is it's
restoring the OFPA |anguage. This received one
coment in support and no comments in criticism The

-- now, there was another change that we had proposed

and put up.

MR HARPER  The comment ?

MR LOCKERETZ: Sorry.

MR, HARPER  The coment in support was?

MR. LOCKERETZ: Saying that we think this
is a good idea; that's all. In support of our
proposed - -

MR HARPER  Ckay.

MR SIEMON:  Just the top part only.

MR, HARPER  Yes, okay.

MR, LOCKERETZ: The part above the three
stars.

MR. SIEMON: That's right.

MR LOCKERETZ: Now, we had originally
drafted and put up for public coment another item
which you heard about yesterday on exclusion from
certification where we required -- we had originally

proposed requiring it to be excluded for certification

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

94

only if the end product cane in an inperneable
cont ai ner.

It's just consistent wth inserting the
word "inperneable," because we wanted to strengthen
t he idea  of no acci dent al cont am nati on by
pesticides --

MR, HARPER  Thank you.

MR. LOCKERETZ: -- applied during storage
and m xed -- in an operation that handl es both organic
and conventional products. There was considerable

objection to that on the grounds that this would have
the effect of requiring retailer certification.

Now, whet her retailers shoul d be
certified or not is another -- it's a bigger and
different question and we didn't intend to use this as
a way of requiring retailer certification. It would
have that effect, though, because fresh produce often
nmust be kept in pernmeable containers. So by a vote of
four to one we decided to drop that proposal

Ji n®?

MR. RIDDLE: Yes. The other thing Iinked

to that, though, was an inquiry to Rick, to the staff,
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about just the existing neaning of "enclosed in a

cont ai ner."
MR LOCKERETZ: Yes.
MR. RIDDLE: D d you get anything back?
MR LOCKERETZ: No. | asked -- well,
he's not here now Were is he? | asked him did the

USDA and the NOP wunderstand "container" to nean
i nper neabl e cont ai ner.

MR SIEMON  Right.

MR LOCKERETZ: And | didn't get an

answer to that. So we can talk about it today.

MR SI EMON So you're dropping this
pr oposal ?

MR LOCKERETZ: Yes. It did not -- we --
four to one -- by four to one we voted to wthdraw

t hat proposal.

MR RI DDLE: But we're continuing to see
clarification on "enclosed in a container,"” how
per neabl e coul d t hose contai ners be.

MR SI EMON: Because one of ny concerns
on this is not so much at the retail level, but at the

trucking world. You know, products go all over in
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distribution centers or, you know, all that kind of
thing is what this is also is dealing wth.

MR. LOCKERETZ: At any stage in the --

MR SIEMON: Yes. And onions are in net
bags that are plastic wapped going through all kinds
of warehouses; to get delivered.

MR. LOCKERETZ: Vell, also, we didn't
want to wuse this -- simlarly with retailers, we
didn't want to wuse this as a way of requiring
certification of distributors and whol esalers. That's
a separate issue. Sone people favor that.

But that's an issue that deserves
di scussion on its own, because it's much bigger than
the perneability of the container. It has to do with
traceability and all that stuff. So that's a separate
i ssue for discussion.

W didn't want to use this as an indirect
way of forcing wholesalers to be certified, as well.

MR SI EMON: In the clarification, you're
asking from them about the word "container,” and it's
obviously to nmake sure they're not talking about

containers as in overseas containers.
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MR LOCKERETZ: No, we're not.

MR SIEMON: | know, but | nean, if we're
going to try to clarify it, that would be --

MR LOCKERETZ: vell, 1'Il talk to Rick
agai n about that.

MR SIEMON.  Yes.

MR. LOCKERETZ: And discussion on what we
are recommending or the one we've wthdrawn. Ckay.
The third one, which is a very sinple one to say, but
it's a very conplicated one to explain. We drafted
this and posted it and got, again, just got one
coment endorsing it, no comments critical of it.

This was to insert the word "certified"
in three places so that --

MR SIEMON. Thisis -- may | --

VR LOCKERETZ: I think | finally
understand it by now, so that the nanme of the --
entity that was certified appears on the |abel of the
product. R ght now, you have a situation when there's
a co-packer you could have the certified -- the co-
packi ng operation was certified, but its name doesn't

appear on the |abel so that you don't know who was
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bei ng certified.

So this neans either that the nanme of the
co-packer has to appear on the label or the final
handler has to be certified, because the conpany
that's selling the product, it's nane of course is
going to be on the | abel.

But it has to be certified or the co-
packer's nanme has to be on the |abel.

CHAI R BRI CKEY: Is this the so-called
"final |abel."

MR SI EMON: This is the private | abel
i ssue.

MR LOCKERETZ: Yes, and the commttee
had adopted this over the sumer. W got negligible
coment on it. So we're proposing it to the Board
unnodi fi ed.

MR, SI EMON: And you're saying the nane
of the co-packer or the final distributor has to be
certified.

CHAI R BRI CKEY: Nane of the --

MR, SI EMON: Not what about if, just is,

this docunment just handed out, whatever this is from
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just requires that certification be on the | abel.

You're just -- all right. Your summary was is that if
it's a private label and a retailer's going to private
| abel it, either they have to be certified or they
have to say the nane of that co-packer on the package.

MR LOCKERETZ: Correct.

MR, SI EMON: Vel 1, what happened to the
nane of the certifier on the package?

MR. LOCKERETZ: Ch, the nanme --

MR, HARPER  That's required.

MR.  LOCKERETZ: -- the nanme of the
certifier, that will be on it in any case.

MR SI EMON: Ckay. That's what |
t hought, so --

MR LOCKERETZ: Wiile with the present
version you don't know who was -- you don't
necessarily know who was certified.

MR HARPER | think, well, the big issue
-- one of the big issues of this, at least on the
processing side, is that there is a |arge concern by
manuf acturers that are being private |abeled -- one of

the concerns is that they -- and that is a sort of
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-- as a business decision, not wanting that
information to be out to other conpetitors.

And that's a relatively large issue anong

manuf act urers. They don't want to -- | nean, the
traceability is still there fromthe retailer back to
t hat manuf acturer. But as far as being broadcast on

the package who's actually co-packing that product,
whether it's the private |abel people thenselves or
the manufacturer thenselves, they often don't want
that relationship described, because of conpetitive
reasons. And | think that's a really big issue.

MR LOCKERETZ: In which case they would
have to be certified.

MR  HARPER Vll, I'm just saying that
that traceability is still there from-- if you know
that for a certainty.

MR SI EMON: If I'm Safeway and | have a
private |abel, how am | going to get certified? The
plant's certified. The product -- we're all product
certified. Now, |'m just Safeway and not having an
idea of what certification nmeans for all the retai

stores | have. \Wat does getting certified nmean for
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t hat ?

MR KI NG Vll, and can | tag sonething
onto that? In other words, if I'm Safeway or an
entity like that and | have a "central or regional
war ehouse," is this proposing that just that warehouse
is certified as a handler, or 1500 stores? | nean
there's a big difference there.

M5. BURTON: No. What it is, is it's the
actual processing facility that's either certified by
t he handl er.

MR KING R ght.

V5. BURTON: Whi ch, you know, say |I'm a
processing plant --

MR KING R ght. R ght.

M5. BURTON: -- and it's either certified
by Snucker's, Knudsen, whatever we use, or it would be
certified by Safeway and Safeway woul d be responsible
to certify that facility under their nane.

MR KI NG But then Snucker's woul d have
to be on the Saf eway product.

M5. BURTON: No. It's one or the other

it's one or the other.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

102

MR KING One or the other, right.

M5. BURTON: If we were wanting to
protect our contract packing |ocation, then we would
be the certifier and our nane woul d be on that |abel.
And if you would certify that facility --

CHAI R BRI CKEY: So question. There's not
a way or a situation where nobody's on there and you
don't know who it is.

M5. BURTON: It's a traceability issue.

MR SIEMON: It's traceability.

M5. BURTON It's traceability back to
the certified entity that certifies that product.

MR KING But |'m confused. How coul d
Safeway certify itself?

M5. BURTON: They would have to -- they
woul d - -

MR. SIDEMAN.  Ch, no, Safeway woul dn't.

M5. BURTON: -- they would have to hold a
certificate and be responsible for the --

MR S| DEVAN: I think you're confusing
t er m nol ogy.

MR S| DEMVAN: Smucker s i's not a
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certifier.

V5. BURTON: No. Qur -- whoever we get
certified by.

MR SIDEMAN. So if you re saying -- that
| anguage was - -

M5. BURTON: Ckay.

MR LOCKERETZ: The OGC would never
accept you as a certifier.

M5. BURTON. Thank you, WIllie

(Laught er)

MR KING Ckay. I|I'mstill confused
M5. BURTON: Ckay. Smucker Quality
Beverages contract packs -- we contract pack a

| ocation to run sonme products for us. That contract
packer is certified by QAl, okay. W pay for that
certification at that contract pack facility.

Ql's logo is on the |[abel. Smucker
Quality Beverages' nane is on the label. It's -- the
traceability is there, QAl, Smucker's. You can cal
QA and say, this apple juice is certified by you,
correct, by Snucker's, okay?

The problem is that sone private |abels,
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you still -- turn it around -- | amny Snucker Quality
Beverage facility. | am a co-packing private |abel
It's got a QAl seal, no Snmucker nane on it anywhere,
but it does have -- it has a QAl seal but the co-pack
| ocation is not on the | abel.

MR KING R ght.

V5. BURTON So it's got to be either
Smucker's on that private label, which | don't want ny
nane on a private label, or it has to be the nane of
the certified entity, which would in that case be the
contract packing |location. Does that nake sense?

MR. RIDDLE: Yes. And Snucker's --
BURTON: So either that or --
RIDDLE: W're certified.

BURTON: Snmucker's is certified.

2 5 3 B

Rl DDLE: Ri ght, and your co-packers

are certified.

M5. BURTON: And our co-packers.

VR Rl DDLE: So you're neeting it
al r eady.

M5. BURTON: Correct.

VR. Rl DDLE: Yes. But there are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

105

i nstances that don't.

M5. BURTON: Correct.

MR SI DEMAN.  Your co-packer certified as
a separate entity?

MR. RIDDLE: No -- either way.

MR SIDEMAN O is it --

MR. RIDDLE: Either way.

MR RIDDLE: -- or is it a Snucker's.

M5. BURTON: It's just that it's part of
t he Smucker certification.

MR RIDDLE: It doesn't matter

M5. GOLDBURG They actually obtain a
separate certification

M5. BURTON: No. No, they don't.

AUDI ENCE MEMBER: I[f | understand and
follow your viewpoint, we've already inspected the
plant for the original packer, and to reinspect it
seens duplicative. Qur view of this and the way this
has been handled historically -- well, it's been
handl ed several different ways.

But our view of what needs to be

conpleted is sinply the audit trail for the sale of
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the product from the supplier to the private | abel ed
merchant. And that does need to be inspected -- or we
need to have sonme kind of records in order to conplete
that particular link and to also, of course, |ink our
certification nanme or seal to that final retailer.

So the problem is that in essence this
woul d invol ve sending an inspector out to Safeway to
i nspect sales docunents and that's it, which may be a
little difficult because of its expense, but it is one
way to do it.

W're not really i nterested in
reinspecting the plant just because it is a private
l'ink.

M5. BURTON: But you still need to link
that logo to the processing facility.

AUDI ENCE MEMBER: Correct. And that has
been done in several ways. Sone certifiers have tried
out licensing of their seal schenes where they have a
rel ati onship, and there's therefore three relationship
between their originally certified party, the |licensed
private | abel party and the certifier.

And that link is conpleted and there is a
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| og kept and tracking nunbers assigned to that product
so that there is that link in the certifier's record.
And the originally certified supplier is required to
notify the certifier of any private labeling it's
doing, to provide all that information, contact
information and the private | abeler is then require to
enter into a licensing or at |east, you know, sone
kind of a contract agreenment with the certifier.

But it's not a conplete certification.
And the certifier has a right to cone out and inspect
all the records. They don't necessarily go out and
i nspect all the --

MR, HARPER. D ane, have you been able to
-- able to as a certifier -- to effectively trace that
I i nkage?

AUDI ENCE MEMBER Wll, 1 can't -- you
know, from ny own experience it's not -- |I'm not
-- O doesn't currently do this, but | have past
experience wth OC .

MR. HARPER  Pete there in the back. As
far as -- because | know you've got an -- private

| abel and potential private |abel custoners, have you
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been able to effectively track this in the present
syst enf?

CHAI R BRI CKEY: You need to cone forward
so we can hear you and get you on the record.

AUDI ENCE MEMBER: In general, yes. What
we do is when we conme across a private |abel situation
we establish a small, sinple agreenent between the
certifier -- and the private |abel owner. And so
there is a direct connect there.

It's a very sinple agreenent that, you
know, they won't pack the sane products from anot her
sour ce.

CHAI R BRI CKEY: So am | hearing that you
don't see a problemwith the way the Rule is currently
structured?

AUDI ENCE MEMBER:  Yes.

CHAI R BRI CKEY: Yes, you don't see a
pr obl enf

AUDI ENCE MEMBER | do see a problem

CHAI R BRI CKEY: You do see a problem
Ckay. Would you articulate what the problemis?

AUDI ENCE MEMBER That the way it's
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constructed, we can only use our own -- right now, our
only rights to our nane and seal to enforce the fina

l[ink of information. W don't have the force of |aw
ot herw se under the organic program to conplete this
final piece of the audit trail. There's no
requirement. We have to do it through our own | abel

CHAI R BRI CKEY: Steve.

AUDI ENCE ~ MEMBER: Yes. It's ny
understanding that retailers and others consuners, are
obligated to maintain records -- to be sure that
-- the consuner picks up a product --

M5. BURTON:. Could you speak up? | can't
hear you.

AUDI ENCE MEMBER Sorry. When the
consuner picks up a product and it says "Trader Joe's
Soup," for exanmple, with the Orange Hi Il |ogo, they
call Oange HIl, and we say, no, we don't certify
Trader Joe's.

AUDI ENCE MEMBER  Ri ght.

MB. BURTON. Right.

AUDI ENCE MEMBER: And so it's sonething

that you couldn't sit -- to nake that --
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MR LOCKERETZ: Yes, bad deci sion.

MR. HARPER.  However, you do know how the
contracts that you have in place, or the relationships
you had in place with your -- the people that you're
certifying and whether they have that private | abel
contract as part of their contract.

And the other issue | guess | wanted to
make about this is that even if sonebody -- okay. Say
Trader Joe's, Safeway, or it doesn't nmake any
difference who it is, anybody -- there can be fraud
anywher e.

Sonmebody can have a product out there and
whether it's -- you know -- whether they -- whether

it's traceable or not, they can put soneone's |ogo on

it and say it's certified. And even if these
provisions are in place sonmebody can still do it.
It's still a fraud issue at that point.

And it seens like it is traceable at this point.

AUDI ENCE MEMBER:  No.

CHAI R BRI CKEY: It sounds like he has to
-- | mean, it mght be in a particular situation, but

it mght be that when he gets the call and sonebody
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says, do you certify these guys and he says no, |
mean, he's sort of -- he may be in kind of a situation
where there's A, B, Cor D.

He has to go back and check out A B or
C, Dand the possibility there, but that seens kind of
silly to ne.

MR RI DDLE: That's exactly what it is.
|"d like to point out that the two instances where the
USDA organic seal was already being used and there
were the investigation for this exact thing.

CHAI R BRI CKEY: Situation.

MR RIDDLE: This exact thing where there
was no oversight. They were a private |abeler, not
connected in the certification |oop.

MR  HARPER Ckay. But anybody can do
t hat . Doesn't make any difference what their
rel ati onship is.

CHAI R BRI CKEY: But if we can solve a
problem why go to the -- wait. Wai t. If we can
solve a problem where Pete goes back and he's got
records that show, yes, we certify this packer, it's

on the label, it nmay be Trader Joe's, but we know who
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it is, that seens to ne to be sonething we can do.

IVB. BURTON: The |ink between the
certification seal and whoever is certified needs to
be on the | abel sonewhere.

AUDI ENCE MEMBER:  Yes.

M5.  BURTON And that's what they're
asking for.

CHAI R BRI CKEY: Yes, | think that's
reasonabl e.

MR. HARPER Right, it apparently is.

MR Rl DDLE: I'd just also like to point
out, the OTA strongly supports this. They' re the ones
who brought this proposal forward.

MR. LOCKERETZ: They are the one endorser
of it as well.

(Laught er)

IVB. BURTON: And there 'S t hat

under st andi ng.

CHAI R BRI CKEY: I nmean, we can nake a
recomendation on this. | don't know if -- you know
-- if NOPs going to inplenent it. |  nean, our

prelimnary conversations were that they didn't see
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this as a big problem but maybe we haven't
articulated it very well, either.

If we're just now getting it, the |ight
bulb is just now comng on, nmaybe we haven't
articulated it well enough to get sonethi ng done about
it. But we can certainly recommend it.

M5. BURTON:  Yes.

CHAIR BRICKEY: As sonething we see that
needs to be done.

MR SI EMON: My light bul bs haven't gone
of f yet, you know.

(Laught er)

MR SI EMON: | just heard it said that
the issue was the certifier needs to be responsible
for everything comng out of the plant and the ability
to audit that. So what | just heard is the
certification notification docunent really takes care
of this issue.

W  haven't menti oned yet t hat t he
packages have identification on which plant they cane
from

MR HARPER: Vll, for USDA box, but not
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for --

VR. SI EMON: Ri ght. You have a
notification and you have a certificate, if they call
up any certifier and say, |'ve got this Trader Joe
pr oduct, it's certified and you have t hat
notification, there's no problemwth that.

CHAIR BRICKEY: But there may be nultiple
packers, right?

MR SIEMON.  Yes.

M5. BURTON:  Yes.

MR HARPER | mean, they're still part
of the certification requirenents.

MR. SIEMON:  Yes, that's what | was going

to ask.

AUDI ENCE MEMBER: They switch suppliers a
| ot .

CHAI R BRI CKEY: Wat? GCet --

AUDI ENCE MEMBER: They switch suppliers a
| ot .

MR SIEMON. But if a certifier certifies
a plant, they need to know what products are com ng

out of that plant as a part of their audit.
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MR, S| DEMAN: And GCeorge, you're saying
the plant nunber will be on the container.

MR SI EMON: Not always. Al right, not
all the types. The certifier needs to know what
| abel s are com ng out of that plant. Then your audit
trail is conplete.

MR SIDEMAN. Can | ask a question? What
if it said Trader Joe's orange juice, and sonetines
you have Tropicana, sonetinmes you have Snucker's,
sonmeti nes you have sonebody else do it. I f sonebody
called you up and said, | bought Trader Joe's orange
juice and it says organic and you're the certifier
woul d you be able to know which --

M5. BURTON: Plant it canme from

MR SIDEMAN: -- it cane fron?

AUDI ENCE MEMBER: Through the |ot coding
we shoul d be able to.

MR. SIDEMAN: Lot coding.

MR RIDDLE: No.

MR S| DEMVAN: What coding? It's got to
say Trader Joe's orange juice on the package. I's

there anything el se on that packet?
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MR RI DDLE: Yes.

MR LOCKERETZ: A lot nore.

MR, RIDDLE: Those are all plant nunbers,
| ot codes, everything.

MR, S| DEMVAN Lot codes. But Jim says
it's only there in -- where it's required to show the
pl ant nunber.

CHAI R BRI CKEY: If you have the plant
nunber and the certification nunber.

MR SIDEMAN. WAt a second. Let nme get
ny question. Should the | ot nunber and plant nunber
be on every kind of product, chocol ate chi p cooki es?

CHAI R BRI CKEY: No. No.

MR SI DEMAN: Canned -- no.

M5. BURTON: There is a Ilink -- a
potential problemw thout this link, and it's easy to
fix and --

AUDI ENCE MEMBER: Even if the lot code is
not on the product and it should be on the paperwork
that arrived with that product.

M5. BURTON: Right, but --

MR SI DENMAN: Right, but that's not for
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t he consuners, though.

IVB. BURTON: Yes, that's not for
CONnsuITer s.

CHAI R BRI CKEY: W're talking about
occasions where sonebody nmay have done sonething
illegal and we're trying to trace it back. W're not
tal king about a perfectly normal situation or asking
sonmebody, is this your product and they're going to
say, yeah, right?

W're talking about a situation where
sonmebody may have violated the | aw by m sl abel i ng.

MR SIDEMAN. No. |'mtalking about when
they may not have, if yours says Trader Joe s on the
package, then how can they trace it back to a |ot
nunber ? You're saying it's going to be on the
paperwork the store has, but the store may not know
when this guy bought that product.

M5, CAUGHLI N: And this could be a food
contam nation issue. It could be a --

MR, SI EMON: | was going to say it's a
controlled brand, a brand that is Snucker's doing

something that is in fact not certified. It's the
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same issue. You've got Smucker product out there and
it says certified, and all of a sudden you want to
know which plant it comes from | think we' re making
this way over-conpli cat ed.

MR SIDEMAN.  Press it back to where the
problemis.

M5. BURTON: This is a request by the
industry to help clarify the language that's being
support ed. So from a producer's standpoint and from
OTA's standpoint and the certifier's, it's going to
hel p clarify the issue.

So | nmean, I'm in full support of this
| anguage and | think it certainly wll help ease
everybody's concerns.

M5. CAUGHLI N: Absolutely; wth respect
tothat | think it's really critical.

MR. SIDEMAN:  And that's where |'m com ng
from too.

M5. CAUGHLIN: Absolutely critical.

MR SIDEMAN: | think it's --

M5,  CAUGHLI N: I'm sort of astounded at

the reaction.
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MR R DDLE: And also, it doesn't enforce
private |abelers to get certified. They still have
the choice --

M5. BURTON:  Yes.

MR. RI DDLE: -- to get certified or they
show the nane of certified party.

MR SIEMON.  So then --

MR RI DDLE: So there is traceability to
the certified party.

MR SI EMON: Then why not nake every
product put on there which plant it is?

M5. BURTON:  No.

MR SIEMON. No? What's the difference?

M5. BURTON. Because you still want to be
able to control some confidentiality.

MR SIEMON: What's the difference?

M5. BURTON: You want to be able to
control confidentiality of where your contract
packi ng.

M5. CAUGHLIN: Definitely.

MS. BURTON You're not going to put the

| ocation of the contract packer.
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V5.  CAUGHLI N: You're talking about a
code.
MR, SI EMON: No, but you're making these

peopl e expose thenselves when they choose not to be

certified.

M5. CAUGHLIN: That's their choi ce.

M5. BURTON: That is -- yes.

MR. RIDDLE: That's not clear.

MR SI EMON: And the wvulnerability's
still the same. W still can go out and nanufacture

at a noncertified plant and use the package. You' ve
not done anything to reduce the vulnerability in that
way at all.

MR CAUGHLI N: Ceorge, put the consuner
perception back in there and think about what -- |
mean -- the consuner and their need to know then, not
to have to go through this whole -- | nean, it's very
-- it becones very nuddy, cloudy from the consuner's
per specti ve.

MR SIEMON.  Yes, but we're tal king about
bei ng concerned about a product nmade in a plant, not

certified. We're tal king about fraudul ent behavior
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V5. BURTON No. W're tal king about

feasibility for the certifier to track the product.
AUDI ENCE MEMBER Fromthe audit trail.
M5. BURTON: Audit trail.

M5. CAUGHLI N:  Yes.

MR R DDLE: W have two nore comments

fromcertifiers and --

CHAI R BRI CKEY: You're welcome to cone

forward, but it's hard to listen to himfromthe back.

MR. RIDDLE: Yes, right. Pl ease conme on

up where we can hear you and get it on the record.
CHAI R BRI CKEY:  Qui ckly.

MR Rl DDLE: Yes.

MR, CARTER "' m confused. Canpai gni ng

the juice that you have, that's sonething that you're

marketing. You' re marketing juice. It goes through a

pl ant . It goes through vyour corporate office.

They're going to have to go through all the records.

M5. BURTON: Correct.
MR CARTER Now, that's a service t

you've got that you're selling.
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MR CARTER Now, sonebody
servi ce.

M5. BURTON: Correct.

122

wants that

MR CARTER If they want that service,

then, as a private |label, aren't you and the certifier

required to provide the records for that?

V5. BURTON It depends. W'

re required

to provide docunentation for, say, the raw materials

if we buy them Yes, we are responsible for that.

MR. CARTER But if you and the certifier

want to allow that |abel to continue on, the certified

product in your case and the label in the

certifier's

case, then that certifier should be required to give

you --

MB. BURTON: Yes. It should either be --

MR CARTER I nmean, |1'm going off the

-- nost of you put private |abel processing place, a

service place, and we base it entirely on the FPO s

criteria. There's nine criteria that that situation

has to neet, and the last one is a contract between

you, the private |abel person, and that
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auditable at the tinme of the inspection by the
certifier.

| think in this discussion here if it's a
service that's being offered, the private |abe
individual wants it, then that private |abeled
i ndividual and that service, that conpany -- in this
case Snucker's -- has to be able to cone to the
certifier and show a <conplete <circle there
O herwse, it's not a private |abel.

| nean, if what |'m hearing here is that
this private label is |oose, and Snmucker's has no
control over it, but if they want to be able to sell
that product to a private |abel entity then they have
to be able to come to a certifier and show that
possi bl e process.

M5. BURTON: O have our nane on the
| abel somewhere as a certified entity. Ei ther we have
our nane on that product or --

MR CARTER Vell, that's part of what
"' mtal ki ng about.

M5. BURTON:  Yes.

MR CARTER That nane sonewhere, either
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the plant or Snucker's would have to be there
somewher e.

MR SI DEVMAN.  Ckay, guys, we need to nove
on. |I'mstealing materials' tine.

MR LOCKERETZ: What el se? Ceorge.

MR SI EMON: One nore thing. So if
you're concerned about this, then if the plant nunber

is on the package doesn't that satisfy this whole

concern?

AUDI ENCE MEMBER:  No.

MR SI DEMAN. Ch, cone on, you guys.

MR, SI EMON: Sorry. You said you wanted
to know where it was nade. The plant nunber
identifies the plant. You've got a conpletely
audi t abl e product now. | think you get the plant --

MR, SI DEMAN: But George, also, part of
t he plant nunber isn't always there.

MR SI EMON: No. | said, if it is on
t here.

MR. SIDEMAN. How they going to nmake that
| aw?

MR SI EMON: Wll, right here you're
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saying that it has to be identified, where it was
pr oduced. So why doesn't the plant nunber take care
of that?

MR, S| DEMAN: Ch, you're saying instead
of the certifier's.

MR SI EMON:  Yes.

MR, SI DEMAN.  Oh.

CHAI R BRI CKEY: Very quickly now wind it
up.

MR. SIDEMAN: | see. You're saying --

CHAI R BRI CKEY: Li sa.

AUDI ENCE MEMBER:  Because when that plant
nunber is on a retail package in a grocery store --

CHAIR BRICKEY: It neans nothing to --

AUDI ENCE MEMBER: -- if 1 go into Trader
Joe's and | see that, that tells me nothing. If we
have a plant record at all in our records as a

certifier, it's buried in data and | can't get to it.
CHAIR BRICKEY: Al right.
MR. SIDEMAN. | see what you're saying.
CHAI R BRI CKEY: George, tell nme what your

concern is about this? Wat's the problem from your
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st andpoi nt ?

MR SI EMON: Well, the problem is, is
just that, l|ike Dave just said, people |like Smucker's
and us are selling private labels to people. W' re
selling a conplete program where we're taking care of
all their organic certification. W're doing al
t hat .

MR SI DEMAN:  Yes.

MR SI EMON: It's a whole other
conplication how Safeway's going to get certified.
It's a whole other conplication to put their
conmpetitors' bottling plant on their label, which is
often what you'd be doing.

You're conplicating sonmething, which I'd
be glad to do if you could convince ne what you're
gaining from this, because |I'm still not seeing,
because as Dave said, you have a conplete package
you're selling, and then as -- or Jill said -- I'm
sorry -- Steve said, you get this notification you' ve
conpleted the circle.

You know, the audit's all there. | just

don't still see the issue and | deal with this all the
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CHAI R BRI CKEY: Bill, if you wanted to
say sonet hi ng.

AUDI ENCE MEMBER W have this exact
conflict going on right now, but | just wanted to make
a point since this is a branch of governnent, one
branch of the governnent, the BATF, to do an audit
trail on taxes requires all type of |abels to say
where it was produced and bottled, federal |aw

And they feel that that is inportant for

themto conplete the cycle for their tax audit on that

al cohol product. So there is sonmething to that
because we get the sane thing, too. W'l have a
pr oduct .

They' Il call us and say, did you certify
this product. Well, no, we didn't. However, fromthe

ot her perspective, you know, usually we have a pretty
solid systemin place that we can find that product.
So in all honesty, there's two sides to the story.
But | do have to also point to the BATF.
For exanple, we do constant |abeling for a lot of

peopl e, and they have to have produced and bottled by
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the -- community whether they could go snoke in Pocoto
or anywhere. Basically, sonme G4F and that's all there
on the shelf. W are responsible for where that tax
nmoney cane from

CHAI R BRI CKEY: Ckay. D ane.

AUDI ENCE MEMBER: Just a quick comment.
| want to followup what Bill said. There is an
inpact in the description that he just gave of the
BATF rel ati onshi p. There isn't the third level that
we have with certification in there.

W have an additional audit level in

there where BATF has the only followup of why it

doesn't have that. Qur certification acts as
i nsurance in that |evel. The comment that | want to
make, though, is addressed nostly to all these

clients, is the consuner perception.

W are in a very educated room here about
peopl e who know about organic certification and what
t hat neans. The majority of the American consuners
and international consuners | ook for certification.

If they're really educated | think that

it's highly wunlikely that people would pick up
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sonmet hing manufactured by, oh, let's say it's
Cascadi an Farnms or even Snucker's juice and | ook on
that bottle to see if there's another conpany in there
that has made that product, and not the nanme of the
conpany that's on the bottle.

| don't think nost consuners are even
aware of the fact that a co-packer relationship even
exi sts. They don't know that. So | think that what
we've got here -- one thing that D ane said earlier
too, is that -- 1 think you said it -- is that in
their certification requirenments they nust be notified
by the manufacturer -- | think that's what you said
-- by the manufacturer when you change rel ationships
wi th your co-packers.

It's your duty to notify the certifier

that you have changed your co-packer. So the
certifiers, it seens to ne, have all this
docunent ati on. I f soneone's saucy enough to want to

i nqui re about where a product conmes from the nane of
the certifier is on the package regardl ess.
The certifier should be able to provide

that information at will.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

130

CHAI R BRI CKEY: That doesn't answer
Pete's point about the fact that sonebody calls and
says, | just bought Trader Joe's chocolate chip
cookies, and do certify to Trader Joe's, and he says,
no, | don't. That doesn't answer that question.

AUDI ENCE MEMBER: Wl |, he should be able
to know who he certifies who sells to Trader Joe's
That's what --

MR SI DENMAN: What if he certified four
entities?

CHAIR BRICKEY: That's what we're --

MR, SI DEMAN: And Trader Joe's is using
it, and sonetines they use this.

CHAI R BRI CKEY: That's right.

MR, SI DEMAN: And sonetinmes they use
that, and other tinmes it just says Trader Joe's.

CHAIR BRI CKEY: That's the point, is that

MR. CARTER And the Dbasis of the
-- we've got here is that the whole problem of the
| abel i ng structure S apparently a deceptive

structure. And we're trying to bring sone honesty to
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the structure, because we're specifically trying to
convi nce consuners when they go in and buy the Saf eway
private label it's not really Safeway's --

CHAI R BRICKEY: In the back of the store.

MR CARTER -- in the back of the store
they make it, and it's not. And so --

MR S| DEVAN: No, | don't think that
anyone believes that. The thing with Trader Joe's,
they know that Trader Joe's doesn't have a chocol ate
chi p cooki e bakery in the --

MR. CARTER They don't at all.

AUDI ENCE MEMBER. |If | could just say one
little thing that mght wap it up. The way private
| abel works is sonetinmes -- it'll be really short.
Sonetines, you'll see four labels on a shelf and al
four | abels can be nade by the sane conpany.

W're talking about brand identity and
sonetines those four products wll be priced
differently. And so part of the reason for a
nondi scl osure of who's producing it is just price
poi nt and the issue of brand identity.

Very intelligent certifiers in this
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industry, if our certifiers can figure out a way to
make sure that the final conpany on the | abel can be
certified, but naybe under a different certification
structure or fee structure where basically they're
paying for the audit, and nmaybe even the conpany t hat
produces the product could take care of this fee
structure and it would be a fee to audit them

It wouldn't be a full certification of
t hat . So if they have 1500 stores and they have a
certain anmount of distribution sites, they becone sort
of registered or sonething like this, and they pay the
fee. They're in the conputer database as a
certification agency.

So you type Safeway in. There's the
products that they're registered to sell as organic.
Wthin the certification agency, so it's confidential,
are the conpanies that are selling them that product.

You see, it's just a figure --

MR. SIDEMAN:  And then what you're saying
is then there'd have to be a nunber on that container
so that could be traced back to the particular |ot.

AUDI ENCE NMEMBER: | don't -- I'mnot --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

133

MR SI DEMAN: See what |'m saying, is
it's got to say nore than Trader Joe's juice if OTA --

AUDI ENCE MEMBER It says Trader Joe's
juice. It says, OFCA and then you go to OFCA --

CHAI R BRI CKEY: Everybody hurry. W\ got
to get through this and get out of here. Co.

AUDI ENCE MEMBER. So it says Trader Joe's
j ui ce.

CHAI R BRI CKEY:  Yes.

AUDI ENCE MEMBER: Certified by OFCA. The
consuner calls OFCA, do you certify Trader Joe's
juice. OFCA |looks at their computer and Trader Joe's
comes up with the six different organi c conpani es that
sell juice to Trader Joe's, the plants where they're
made and then the actual audit trail is the sane as it
is wth the other products.

There is an audit trail and it varies
fromaudit trail -- titles and structures are simlar
but vary a little bit, depending on the product. \%%
auditor over cantaloupes is different than ny auditor
over a brick of cheese.

It's simlar but it's just a little
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CHAI R BRI CKEY: But you can't do t

now, Di ane, under the current proposal of the Rule?

134

and

hat

AUDI ENCE MEMBER It's not a requirenent.

MR SIDEMAN: Right.

CHAI R BRI CKEY: Wiat's not a requirenent?

AUDI ENCE MEMBER: There is no requirenent

that the final private label distributor has any
relationship with the certification agency.

CHAI R BRI CKEY: So the requirenent 1is
that the retailer disclose to the certifier who these
people are. |Is that what you're suggesting?

AUDI ENCE MEMBER: That everybody wll
create a relationship. Let nme show you how -- may not
be -- you have a | abel, okay. You have the nane of
your certifier here, and CCOr, for exanple. You have
a product. The Board can't see it.

MR. SIDEMAN. Who is this for?

AUDI ENCE MEMBER: You have a product and

it's apple juice. A consuner calls and asks if Trader

Joe's apple juice is certified by CCCF. Right n
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have -- they have no connection between

Trader Joe's and CCOF. There's no |ink here.

What this is requesting is that you put

the certified entity on the label. So if this -- say
it's Snucker's. Underneath "distributed by Trader
Joe's," it's "certified by Snucker's."

by sonebody.

at .

MR SIDEMAN. No. It can't say certified
It's certified by CCCF.

MR RI DDLE: That's what | want to get

M5. BURTON. What is the |anguage saying

underneath it?

MR RI DDLE: That's what | want to get

to, is the actual |anguage.

M5. BURTON: (Okay. So what --

MR RIDDLE: Because it says --

MR SIDEMAN: Certified handler.

M5. BURTON: Certified handler.

MR S| DEMAN: Does that nean --

V5. BURTON kay. That's exact -- see,

that's what they're asking.

(202) 234-4433

MR Rl DDLE: | think there's nore
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M5. BURTON: kay. And we have no

problem with that in CCA or processor
packers. Along with the nanme of
handlers is a link back to Trader Joe's,

AUDI ENCE MEMBER: ca .

s or contract
the certified
back to --

So that's why

there's the other choice in there, because for the

name -- whoever's the handler. It can be a co-packer
or --

CHAI R BRI CKEY: Al right. Li st en. W
are short on tinme today. W've got to get out of
her e. Just let ne finish. Put your hand down and
rel ax. |"m just -- ny assessnent is we're not ready

for prinme time here. This needs sone nore worKk.

It needs sone nore thinking before we get

t hr ough. W're not going to sit here and work all

this out. This is an issue to be continued to the

next nmneeting. Wllie's submtting work product.

QG her people in the audience who have expertise on

this will be called in to work this out,

but we're not

going to do this today. W don't have tine. Al l

right.
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MR. RI DDLE: The final point, | would
like to look at the actual |anguage, the literal
| anguage where it says on the information panel bel ow
the information identifying the certified handler,
di stributor. It does not say the nanme of the
certified handl er, distributor.

It says information identifying. | think
that allows the kind of flexibility that Kelly was
presenting --

CHAI R BRI CKEY: That's fine. Let's work
on that and make sure --

MR RI DDLE: That's a nane. That's the

way | read it.

MR LOCKERETZ: Vell, wait a mnute.
They're still down --

CHAI R BRI CKEY: | understand that, sir,
but you're getting it now. So I want this to be

wor ked out so that people understand and it nakes
sense and it works, and | don't think we're going to
get there today. W've got to nove on to other
busi ness today.

MR LOCKERETZ: Vell, | think if -- the
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Board thinks they're ready.
CHAIR BRICKEY: | don't think they do.

MR SI EMON: W're going to visit this

tonorrow, | suppose, correct?
CHAIR BRICKEY: Yes. | really --
MR S| DENVAN: | don't know if R ck's

done, but | don't know what has to be done.

MR RI DDLE: And I'd like Rick's opinion
on that information and identifying, and how much
flexibility. Does that only nean nane or there --
could it mean plant nunber?

MR SIDEMAN: 1'd have to | ook at that.

MR. RIDDLE: Yes, certainly industries.

CHAI R BRI CKEY: | nean, it seenms to ne
that with a little work this can be put together as a
proposal very effectively. It s just going to take a
little work. GCkay. Next item

MR LOCKERETZ: kay. Yes, as long as
Rick is done. W had asked -- we had tal ked about the
i nper neabl e contai ner issue, which we are not putting
f or war d. W decided not to propose that, but we

wanted clarification on the neaning of container as
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far as -- you know -- the distributor or handler, who
only deal wth product in containers, to be exenpt,
and did that nean inperneable containers or are there
guestions whether a truck, a grain truck would count
as being a container.

And we're not proposing any change of
| anguage now, but we wanted clarification on what
qualifies as a container, if you -- the other part |'m
tal king about, okay, who's only handling stuff in
cont ai ners.

So we'd appreciate a clarification of
what that neans. Okay. Two other itens, |ikew se not
for a vote, apparently. | have done ny -- one of ny
periodic surveys of certifying agencies, asking how
things are going, and | got back 10 responses.

So in all fairness | have to say that
very likely, people who respond to such a survey,
sel ect thenselves out as those who have problens or
conpl ai nt s. | think people -- 1 think we can
reasonably assune that this is a biased response.

However, even so, 10 certifieds are a

substantial body of certifiers, and even if they're
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not average, their concerns carry sone weight. There
is -- well, first of all, as we heard yesterday, sone
are dropping certification and are sinply not going
to go for it. | have got a couple of those.

The main sentinents expressed were are
they feel wunder great tinme pressure to neet the
Cct ober 21 deadl i ne. | got words I|ike, breaking out
in a cold sweat, and other things like that, and one
plaintively weighed the possibility of an extension
and bunping the whole schedule to allow the
applications to be done right and to allow the
accreditation to be done right.

And | couldn't answer that person, but
there are a |lot of people that say, you know, it's
extrenely stressful and extrenely difficult to get the
stuff inon tine. Wiy? Wll, one of the -- the nost

frequently nmentioned problemis getting information.

There's still lack of clarity on conflict
of interest. 1've heard different things at different
times from different people. They've got |ack of

clarity on the reasonable security provision, also. |

think we heard about that yesterday, as well.
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Some of them find that the standards
thenselves are hard to interpret and difficult to
understand and said they had trouble getting answers
to their questions on the neaning of the various
standards, and this was especially true in |ivestock.

People specifically nentioned |ivestock
as a problem area. But several have said, you know,
we either get no answers to our questions or we get
conflicting answers from the sanme person at different
times or fromtwo different people at the sane tine
and so forth.

In particular, several state certifiers
responded and they had drawn up a list of -- a long
Iist of questions sonme nonths ago which they asked NOP
and did not get answers to. They were concerned about
t hat .

They were also concerned -- now, this
applied to private and state, as well. The question
of do you apply for certification even if you haven't
done everything that you know you have to do? Is it
enough to submt your plan of action to cone into ful

conpliance, or do you have to be in full conpliance at
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the tinme you submtted your application?

They got conflicting answers on that and
this was of particular concern to the states, because
the states often are working under admnistrative
procedures legislation, and to change their program
for comng onto the NOP wll require state
| egislation, which is going to take sone tine.

Legi sl atures don't necessarily nove so
qui ckly. So state are facing the problem of
statutorily not being able to be in full conpliance by
the tine they submt their application, but couldn't
get a clear answer as to whether you had to be or not.

And so it was a frequently nentioned

concern, which | call the, apply even if not rating,

guesti on.

MR. R DDLE: | don't think that's a
probl em

MR. LOCKERETZ: | only got answers that |
think restates -- | think I'"'mtwo or three -- | nean

that will vary fromstate to state, dependi ng on what
their -- not all states necessarily are working under

a legislative guideline. Yes, Jim
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MR. R DDLE: Yes. And at the state's
training it was pretty nuch unani nous, that would be a
problem and only California and Washington State are
really in notion to gear up, is where | see it anong
contractor states.

CHAI R BRI CKEY: Washi ngton and O egon?
| s that what you sai d?

VR. S| DEMVAN: No, Washi ngt on and
Cal i forni a.

VR LOCKERETZ: Q her comments  or
gquestions on any of this? This resonates wth what
several of the public comentors had to say yesterday;

not surprisingly, sone of the sane people, in fact.

kay.

If not, nmoving -- so those are the main
concerns, and | -- they were express pretty strongly
and pretty eloquently, | have to say, and pretty

convincingly. The last item concerned the FAQ page of
the NOP web site.

| don't have to think up a new joke as
the subject this tine, because it's -- in ny opinion

think it's done quite well. Lots of questions
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answered in plain, sinple English. M assignnment was
to see are there any new i ssues rai sed by any of these
answers, questions and answers.

And | found a small one that | brought to

its attention by e-mail. | think it could easily be
dealt wth. One of the -- in answer to one of the
guestions it says that: "Organic products that enter

the chain of commerce before COctober 21, 2002, wll
not be in violation of NOP regulations.”

On the other hand, two questions about
that it says that as far as handlers or processors
using ingredients from operations that have not been
certified by a USDA accredited certifier, they nust
stop doing that as of Cctober 21st, 2002.

So there's a little bit of a conflict
there for if the ingredient of a processed product was
sold to a processor before COctober 21st and doesn't

carry the USDA |abel, now after OCctober 21st that

processor wants to use that product to nmake -- that
ingredient in a product that wll carry that
accreditation, it seenms from the second of these

guestions that that wll not be all owed.
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And | think that there needs to be sone
consideration of -- | think that these questions wl|
probably be -- what they had in mnd was the product
isonits way to the retailer, and yes, if it's onits
way to the retail store before October 21st, it can be
sold after COctober 21st.

But | don't think it was considering the
raw ingredients made before OCctober 21st, or what

happens to that processor after that, and then the

processor wants to use it. So | think that needs to
be -- | had to bring it to your attention.
Anot her generic item that | got from

| ooking at the FAQs, and also from the discussion of
the inperneable containers, there are a nunber of
exenptions and exclusions, the small farnmer exenption
and so forth, the handlers who don't repack
exenption.

Those exenptions are not unconditional
They often require partial conpliance, sonething |ike
assum ng the distributor has taken adequate steps to
prevent contam nation by prohibited substances and

stuff like that.
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And |ikew se, the farmer under $5, 000.
It's not a blanket exenption, the farmer has to conply
with certain requirenents. It occurred to nme that
uncertified entities are not in the loop. They're not
in the system

They systemis right now all or nothing

Either you're certified and get the full treatnent,
or you're not in the system at all. But there are
these exenpt and excluded operations that are
conditionally exenpt and excluded where they have to
conply with certain things but there's no mechani sm
for informng them of what those things are or for any
-- for dealing with possible violations or handling
complaints or verifying that they are neeting the
condi ti ons.

It's an all or nothing system now and |
haven't thought this through. It just occurred to ne
in the last few days in reading these questions and
t hi nki ng about our applicability recomrendations, that
there needs to be sone provision for the -- making
sure that the contingencies under which exenptions and

exclusions are granted are sonehow not totally
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overl ooked, but | have no idea exactly what format
that would take. But | think it's an issue that
deserves sone consideration. Comments or questions,
reactions? Sorry?

MR, MATHEWS: You're basically addressing
an enforcenent issue.

MR LOCKERETZ: Enf orcenent, then. Yes,
but enforcenent or dealing with conplaints or kind of
overseeing in a partial way. | don't think that the
current nmechanismw ||l ever deals with the exenpt but
not unconditionally exenpted operation, but | think
t hat deserves sone attention

But we -- this is a new -- you know --
|"ve just thought of this in review ng these FAQ, and
we haven't discussed or reflected on those things.

VR. MATHEWE: Vell, the regulations
provide for people to bring alleged violations to our
attention, and then we would investigate them So
really, it's neighbors ratting on nei ghbors.

MR. LOCKERETZ: That's what it --

CHAI R BRI CKEY: Wiich is always a good

thing in agriculture, isn't it?
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CHAI R BRI CKEY:

MR R DDLE: --
state organi c program

MR LOCKERETZ:

MR R DDLE Fil
NOP. But |
some future nmeeting that we
Compl i ance on sone of thei
just so that we
investigating, or in genera
who handl ed those two | abel

| understand t
-- at |east,

you know, just

get this answer when

enforcenent, well, AMS conpl

But we hear from FAS and
sister agencies or
from AVS Conpl i ance.

MR LOCKERETZ:
Chai r man.

CHAI R BRI CKEY:

woul d |ike to suggest

under st and

aski ng

sonething; it

148

Yes, | --

That's how it works.

or they can bring it to a

Sure.
e conplaints with SOP or
a request that at

have a presentation of AMS

r enforcement nechanisns,
how they anticipate
| ternms, they're the ones

vi ol ati ons.

hey were called in, or

what that is, because |

the question about

iance wll be brought in.
we hear from sone other
would nice to hear
Madam

That's all,

Thank you.
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M5. BURTON: kay. Al right. Boar d
menbers, this norning we passed out the list of review
materials to be reviewed and the order that they wll
be going in. Find that. |'malso going to be passing
out our voting forns, and they're segregated into
t hree di fferent categories crops, l'i vest ock
pr ocessi ng.

You will need to put your site nane on
the formand as you vote you're going to need to I|ist
the material and then check off how you' re voting
This is for docunentation so that Tony can get the
votes accurately represented.

MR HARPER Kim are we getting one or

two? Are you going to give us both today?

V5. BURTON: I wll give you both forns
right now 1'Il give you forns for everything.

M5. BURTON You'll have two separate
forns. You'll have one for crops and livestock and
one for processing. If you want to keep your own
records, you can keep an extra copy. kay. And |

woul d assunme Tony wants this in pen. Do you want this

pen versus pencil. And change our votes --
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Al right. Does everybody have their
forns in front of thenf

MR S| DEMAN:  Yes.

M5. BURTON: Questions about the fornms?

MR. SIDEMAN: Do you want duplicates?

M5. BURTON: There's extra space above
each form Are we ready to go? Ckay. So Board
menbers, you put your nanme on the form W're going
to start wth Owsu. Omsu is going to go through his
crop materials in the follow ng order: nmonocal ci um
phosphat e, cal ciumchloride and then copper sulfate.

VR. BANDELE: | have one coment to nake
and | don't know how best to proceed on one of those.

Now, we are -- the crop commttee is prepared to deal
with the first two, nonocal ci um phosphate and cal ci um
chl ori de.

W are alnost at closure on the copper
sulfate, but we were incorporating the -- the
presentations that were nade yesterday has really
i nfluenced that process. So we couldn't really be the
first to. Hopefully, by -- over lunch we could finish

the third one. So | dont know whether --
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M5. BURTON: Ckay. That's fine.

MR. BANDELE: | don't know whether that's
okay.

M5. BURTON: Yes. W can put that one in
| ast, divert to |ast.

Eric.

MR SIDEMAN. 1'd like to back up for one
second. On these forns there's no place for the
annotation and nmany of us have voted -- the
annotation's included. And | think -- just telling
you for the record -- that it's true there's no place
for an annotation..

M5. BURTON: Tony, how do you want that
docunent done?

MR,  NMATHEWE: My form has the space for
annotation, that conpiles everybody s form so do you
need the annotation? I Il wite it in.

M5. BURTON: And 1'll docunent it also
that when we vote | can re-read it. How s that?

MR S| DENVAN: Ckay. And 1'Il note it
with a star, only with annotation on m ne, because |

don't want 10 years from now, Eric Sideman being
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identified, I was voting for sonething.

MR BANDELE: It won't take 10 years.

M5. BURTON:  You ready, Owsu?

MR, BANDELE: Yes, | am Ckay. Wth the
nonocal ci um phosphate or triple super phosphate,
actually, it's a synthetic product because it's
produced mainly by the reaction with the nonocal ci um
phosphate, a rough phosphate with sulfuric acid. So
it's clearly synthetic.

Now, on another matter there would have
to be at sonme point, a point of clarity, because |I'm
really not sure, and | asked Richard this norning on
this, and an accredited investigation | think is
needed. But I'mreally not sure that, if in fact, if
the synthetic fertilizer because of the Act does that
mean it's automatically prohibited or does that nean
that that product can still be placed on the natural
list? | don't think it has that mnuch rel evance on
this particular one at this tine, but I think it wll
-- it can in the future.

That being said, the petitioner did not

petition this product for use as a fertilizer. The
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petitioner petitioned the product as an anendnent in
t he conposting process. And the reason given was that
by including triple super phosphate, that that would
reduce the anmoni um concentration, thereby conserving
ni t rogen.

And there were also considerations wth
pH. The reviewers wunaninously ruled that it was
synthetic, and the reviewers also unaninously ruled
not to allowit. Several alternatives were nentioned
in ternms of changing the carbon-nitrogen ratio, and
the use for manure, | think, was one.

So there were sone alternatives and there
were a lot of potting mxes, as we all know, that can
be within the organic arena that would not require a
synt heti c conpound. As a matter of fact, | believe
Mai ne was the only state that allowed this product.

As far as the commttee is concerned, the
commttee voted wunaninously that the product was
i ndeed synthetic, and the commttee voted four to one
to prohibit it. That in a nutshell is the situation
with the triple super phosphate.

MR S| DENMAN: Everyone on the Board, by
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the way, got a comment from the petitioner yesterday
on this material. | don't know if anyone had any tine
toread it. | can't inmagine when you woul d have found
time to read it.

MR SIEMON. Really? Sonebody shoul d see
t hat .

M5. BURTON It was in your packet
t hat --

MR S| DEMVAN: It was on the table when
you got here yesterday norning.

MR, SI EMON: Boy. Sonmebody show ne what
it looks I|ike.

MR SIDEMAN. It was recent research that
the petitioner did showing that indeed nitrogen is
conserved in the pile when this material -- the
material is added to a conpost pile. | don't know if
that was clear to everyone.

The material is used, added to a conpost
pile to conserve nitrogen during the conposting
process, and the handout was recent research show ng
that, yes indeed, in a side by side pile the nitrogen

is definitely conserved.
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And then also in addition to that, there
was an additional carbon conserved in the conpost
pile.

MR,  BANDELE: The reviewers think that
there are alternatives to that, in terns of saving --
conserving the nitrogen.

MR, S| DEMVAN: And the petitioner clains
that the alternatives don't work as well.

MR SI EMON: That's the noney-nmaker
docunent we got here?

MB. BURTON. R ght.

MR S| DENMAN: That's right, in the
docunent s.

M5. SIEMON.  Thank you.

M5. BURTON:  Any ot her discussion?

MR CARTER One question, because this
is also used as a mneral supplenment in |ivestock
feed. So the action --

MR SIDEMAN. It's definitely also on the
list as a permtted processing feed.

MR, CARTER  Yes.

MR SI DEMAN.  Processing aid.
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MR. CARTER |'msorry, what?

MR SI DEMAN: This is on the list as a
permtted processing aid. Monocal cium phosphate is on
the natural list --

MR. CARTER As a proven ingredient.

MR. SIDEMAN: As a proven ingredient.

AUDI ENCE MEMBER: Can | at |east perhaps

clarify something? The tap that you' ve done is for a

triple super phosphat e, not t hat you' ve
made nonocal ci um phosphat e. These are -- these have
different cast nunbers. They're recognized as

di fferent substances.

MR CARTER So the action we did on this
one --

AUDI ENCE MEMBER  The action --

MR, CARTER  Doesn't -- that; that was ny
guesti on.

AUDI ENCE MEMBER  -- of nutrient mnerals
are allowed for |ivestock.

MR. CARTER  (kay.

AUDI ENCE MEMBER And that's on the

natural list. This is for crops.
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V. BURTON: Ckay. No further
di scussion, we can go forward and vote whether it's a
synthetic or a natural.

MR. MATHEWS: Ckay. |1'll read out the --

M5. BURTON: Sure.

MR MATHEWS:  You want ne to read it off
the list?

M5. BURTON: Yes, either you or Tony.

MR. MATHEWS: Ckay. |1've got it. Owsu.

MR, BANDELE: |It's a synthetic.

MR. MATHEWS: Carol yn.

CHAI R BRI CKEY: Synt heti c.
MATHEWS:  Kim

BURTON:  Synt heti c.
MATHEWS:  Dave.
CARTER.  Synt heti c.
MATHEWS: ol di e.
CAUGHLI N Synt heti c.
MATHEWS:  Becky.
GOLDBURG  Synt heti c.

MATHEWS: St even.

2 » » 3 % » 3 3 B B

HARPER  Synt heti c.
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MR. MATHEWS:  Mark.

MR. KING Synthetic.

MR MATHEWS: Rosi e.

M5. KOENIG  Synthetic.

MR. MATHEWS: Bill.

MR. LOCKERETZ: Synthetic.

MR. VELSH.  Synt heti c.

MR. LOCKERETZ: GCh. Oh, you're Bill.
M5. BURTON: You're Wllie.

MR. MATHEWS: |'ll accept you both.
Jim

MR. RIDDLE: Synthetic.
MR MATHEWS: Eric.

MR, SIDEMAN:.  Synt heti c.
MR MATHEWS: Geor ge.

MR. SIEMON.  Synthetic.

158

MR. MATHEWS: Ckay. That's 14 synthetic,

one absent.

M5. BURTON The commttee's naking a

recomendati on - -
MR. BANDELE: To prohibit.

M5. BURTON. (Ckay.
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MR. MATHEWS: Any annotation to this?

MR, BANDELE: What ?

VR. MATHEWE: Your recommending to
prohibit -- all right. Owusu.

MR, BANDELE: Prohibit.

VR. S| DEMVAN: O actual |y, maybe
Richard' s right. Wen | -- I"'mon the commttee and I
was the one vote to approve it, and that obviously was
with a very strong annotation that it only be all owed
as an additive to conpost piles for the purpose of
conserving nitrogen and not to fortify phosphorous in
t he conpost.

CHAI R BRI CKEY: But what would --

MR SI DEMVAN: So | don't know how you
handl e that. That would be ny annotation for ny one
vote to approve it.

CHAI R BRI CKEY: Wat we're voting for is
whet her or not to accept t he commttee's
recomendation to prohibit.

MR. SIDEMAN. | thought we were voting to
approve or prohibit the material.

M5. BURTON: If there's an annotation we
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need to first vote on that annotation.

CHAI R BRI CKEY: But you're not -- that's
not the commttee --

IVB. BURTON: That' s not been a
recomendati on.

MR. SIDEMAN. Ckay. So that's the way it
goes. So that statenment isn't being considered --

MB. BURTON. Right.

MR MATHEWE: So there's no annotation
for consideration.

MB. BURTON. Right.

MR NMATHEWS: They're saying there is no
annot at i on.

MR. SIDEMAN: Before there is.

MR MATHEWS: But what is being put
forth?

CHAI R BRI CKEY: The commttee s
reconmendati on - -

AUDI ENCE MEMBER: I don't see any
annotations. That's the basis of a thene.

CHAI R BRI CKEY: Now if you vote for it.

If you vote no on the commttee's recommendati on and
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that point would be carried, then we have to cone back
and | ook at the annotati on.

MR, S| DENVAN: But | think we at |[east
have to bring up the point that there 1is an
alternative.

MR MATHEWS: Right.

MR, SI DEMAN: And Mark's right. W have
to say -- the alternative has to inprove the
annot at i on. O herwi se, people are not going to
consider it.

CHAI R BRI CKEY: That's part of the
debate. That's not part of the notion. The notion is
to act on the conmttee's recommendati on.

MR HARPER | think in the past that we

-- that there have been annotations noved from the

floor. | can't renenber for sure, but --
M5. KCEN G | thought we wanted -- we
just followed Robert s rule on this. Sonrebody

preferred the notion that was a conmttee.
CHAI R BRI CKEY: Right.
MR HARPER Right.

M5. KCEN G There was -- it opened for
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di scussi on.

CHAI R BRI CKEY: D scussi on.

M5. KOENIG  Sonebody call ed a question

MR HARPER R ght.

M5. KCEN G And then it was either
approved or -- you either agreed or disagreed with the
rule.

MR HARPER Ri ght. But there were
notions that were nade, and sonetines notions were
made.

M5. KOENIG  Correct.

MR  HARPER And they had to vote on
t hem

MR. CARTER We can proffer Novenber 5th
fromthe floor here to the commttee report.

CHAI R BRI CKEY: What's that?

MR. CARTER  Can you offer --

M5. BURTON:. Emly has a suggestion. [|'m
sorry.

AUDI ENCE MEMBER I did prepare a
processor going back in Novenber of 2000. My
suggestion was that you take -- first you -- what
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you're trying to do is -- and that's why | haven't
reported in the database, too. So to be consistent
with the way you vote, you're going to add synthetic
to the list, okay?

MR HARPER  Yes.

AUDI ENCE MEMBER: So the question is, do
you want to vote to add this to the list or not? So

if you do not want to add it to the list you will vote

no.
CHAI R BRI CKEY: Right.
AUDI ENCE MEMBER: Now, the next question
m ght be, do you want to add it to the list -- or

actually, preferably, there should be three steps. Do
you want to add it to the list, with no annotation
first, because that neans you're going to approve it
Wi th just no conditions. And when you say you want to
add it to the list --

M5. BURTON: Wth an annotati on.

AUDI ENCE MEMBER: -- wth an annotation
and then if you did want to add an annotation, then
t hat one person could go ahead and list it.

CHAI R BRI CKEY: Ckay. Then we've over-
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conpensat ed.

MR MATHEWS: No, but it's necessary.

AUDI ENCE MEMBER: But you still need to
vot e. Do you want to -- you should be, like -- so
it's like a zero to 14. So we can list it here -- add

it tothe list. O because if it's a natural and you
want to add it to the list of prohibited naturals, the

question should be, should we add this to the |ist of

pr ohi bi t ed.

MS. BURTON: R ck.

MR MATHEWS: | think the best thing to
do is just -- the commttee has nade a notion that the
substance be prohibited w thout an annotation. | f

sonmebody wants to anmend that notion to allow -- |
mean, allow with annotation, then we would have to
vote on the anmendnent.

M5. BURTON: Correct.

MR MATHEWS: Then we would go back and
vote on the original panel.

M5. BURTON:  Ckay. Eric, do you have an
anendnent to the -- do you have an annotation?

MR S| DEMAN: I have an annotation, but
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it's not an anmendnent to the notion, because the
annotation's explaining why I'mvoting to approve it.

MR MATHEWS: Wll, then that's not an
annot ati on.

M5. BURTON. (Ckay.

MR S| DEMAN:  No.

MR MATHEWS: Ckay.

M5. BURTON. (Ckay.

MR MATHEWS: So we have a notion --

M5. BURTON:. W have a notion.

MR MATHEWS: -- to prohibit wthout
annotation --

M5. BURTON: Mbonocal ci um phosphat e.

MR. MATHEWS: Ckay. Let's do this really
proper. 1Is there a second of that notion?

M. KCENNG | second.

MR SIDEMAN: Yes, I'll do that.

MR NMATHEWS: Is there any discussion on
t he notion?

MR, LOCKERETZ: No. No. No. No. No.
W have it seconded. | happen to plan to vote to

prohibit it, but | would like the annotation to be
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hear d.

M5. KCEN G Well, then you second the
nmoti on and then you have di scussi on.

MR KI NG Then the only way you can do
that is with an anendnent.

MR LOCKERETZ: Well, you can't propose
an amendnent which is to say the exact opposite of
what the notion is.

VR MATHEWG: Yes, right t he
ot her anmendnent is to vote no on the notion.

CHAI R BRI CKEY: What shoul d have happened
is you shoul d have di scussed your annotation --

MS. BURTON: Right.

CHAI R BRI CKEY: -- during the table
di scussi on about what we woul d do.

M5. BURTON: Correct.

MR MATHEWS: Right.

CHAIR BRI CKEY: So then people would know
what it is.

MR. MATHEWS: Exactly.

MR LOCKERETZ: No, but we need to know

what we're voting for or against.
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M5. KCENLG Can | just propose a notion?

CHAI R BRI CKEY: Rosie, propose a notion.

M5. KCENNG | am proposing to not to add
it tothe list.

CHAI R BRI CKEY: (kay.

M5. BURTON: Jim had al ready seconded it.

MR. HARPER I have a suggestion that
when people vote they say, "prohibit" and "approve"
instead of yes and no, so that they're not confused
about the vote.

M5. BURTON: Yes. kay. W have a
notion --

MR, SI DENMAN: Can | hear what Brian's
trying to say first? Brian, did you have a coment ?

BRI AN: | was just trying to get
clarification, and |I'm sure everyone else is, too.
The current status of this material is prohibited.
Voting -- a vote is not needed to prohibit, because
that's the case al ready.

MR. MATHEWS: That's right.

BRIAN.  And so it naekes it unnecessary.

And if there's no notion to prohibit it, then -- and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

168

we nove forward to the next itemon the agenda.

MR MATHEWS: That's right. The notion
shoul d be to approve it.

M5. BURTON: Because it's an anendnment to
t he annot ati on.

MR NMATHEWS: And everyone who wants to
vot e agai nst that notion.

MR. SIDEMAN:  Thank you, Brian.

MR, LOCKERETZ: But that notion could be
anended by an annot ati on.

MR SIDEMAN:  Right.

MR LOCKERETZ: So we still want the
not i on.

MR SI DENMAN: And to nmake that notion,
|'d make it wth the annotation. So | think that's
the right way, so.

CHAI R BRI CKEY: Yes.

MR S| DEMAN: So | guess -- take that
motion off the floor. That solves the problem

M5. BURTON: Take that notion off the
fl oor, and we have a new noti on.

MR S| DEMVAN: Yes. | would like to make
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a notion that nonocal ci um phosphate be added to the
natural list, with the annotation that it only be used
to conserve nitrogen and carbon in conpost piles
during the process -- the conpost process, and limted
-- not for fortifying the phosphorous |evel. Can |
wite that down?

M5. BURTON. Say that?

MR S| DEMVAN: Richard's -- 1 have no
place to wite it down on ny form

MR MATHEWS: Vell, I"'mwiting it up in
t he sane space you got.

MS. BURTON: Can you repeat that one nore
time?

MR, MATHEWS: Well, I'mgoing to do that.
So go ahead. State it --

MR SIDEMAN. Can I? 1'mgoing to do it
exactly right.

AUDI ENCE  MEMBER: - - triple super
phosphate in your notion -- fertilizer that we're
t al ki ng about .

MR S| DENMAN: Vell, you know, there's a

debate on that between the petitioner and the staff
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Could you please state

W've got it witten down

as nonocal ci um phosphate and | say we stay with that.
MR, BANDELE: But really, the tech
reviews say triple super phosphate.
M5. BURTON:  Yes.
MR. S| DEVAN: And the petitioner said

nonocal ci um phosphat e.

Boy, we could spend a |ot of

time.

MR,  MATHEWS: So the annotation would be
just: "To conserve nitrogen in conpost."

MR. S| DENMAN: And not wused to fortify
phosphor ous.

MR. MATHEWS: Well, or only --

CHAI R BRI CKEY:

is, not what it's not.
VR, S| DENVAN:
conserve the nitrogen in

MR MATHEWS:

MR SI DEMVAN:

You have to say what it

Right. Al right. Only to
t he conpost pile.
In the conpost pile.

Ri ght.
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MR NMATHEWE: kay. Only to conserve
nitrogen in the conpost pile, would be the annotation.
MR SI DEMAN. That sounds good.

MR. MATHEWS: All right.

MR S| DEMAN: And then your program
manual s woul d explain what that all neans.

MR MATHEWS: Ckay.

MR, SI DEMAN: That's fine to ne. That's
my notion; is there a second?

MR. LOCKERETZ: | second it.

MR, MATHEWS: Any di scussion?

M5. BURTON:  Any di scussi on?

M5. KOENIG | disagree with it.

M5. BURTON: Jim
MR RI DDLE: Ckay. Now, we're going to
discuss this on its nerits. As an inspector | see
real problens enforcing this, determning how -- if
the material is being used only to conserve nitrogen
and not to boost phosphorous, because it is going to
boost phosphor ous.

It is not -- the net effect is not only

to conserve nitrogen. It would never only do that.
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It would have other inpacts, and it's -- a synthetic
material, to me, it's contrary to OFPA and |
encourage us to reject this notion.

MR SIDEMAN. There's a precedent set for
the only two where you look at the fish hydrolic
safety where we would allow phosphoric acid only to
adjust the pH not for fortifying phosphorous in fish
emul si ons.

CHAI R BRI CKEY: The first thing that
occurred to ne is that this goes back to our
di scussion of EPA about annotations. | don't know
that this is an exanple where it would involve EPA
del i berations. But they would --

MR SI DENMAN: No, they don't deal wth
fertilizer.

CHAI R BRI CKEY: No one deals wth
fertilizers.

MR SIDEMAN. The State Departnent does.

CHAI R BRI CKEY: Nobody regul at es
fertilizer, especially if the State Departnent does.
So the question that all these people have, can we

determne that only this, and how is that for
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enforcenent that's ny concern about annotations in
general. It's not just this one.

MR R DDLE: Yes. And the annotation is
not how it's manufactured, but actually, how the
farmer is using it --

CHAI R BRI CKEY: Right.

MR. R DDLE: -- which beconmes nuch nore
difficult.

CHAI R BRI CKEY: And in your case in
point, even what s the effectiveness, regardless of
how the farmer's using it, even if he's wusing it
correctly, you're saying it's effectively for --

MR RIDDLE: Yes.

MR MATHEWS: Ckay.

CHAI R BRI CKEY: Rosi e.

M5. KOCEN G | think |I agree with Jims
comment that even though it is in fish products in
that form wth that annotation, when you were talking
about your exceptions, it is -- when it cones to the
brand names process in ternms of valuing products it's
SO messy because, again, it's really hard to track

whether is this truly done for pH Ilowering or
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fortification. | just don't think we want to go
t here.

CHAI R BRI CKEY: Owusu.

MR, BANDELE: One other consideration nay
be that even though the petitioner said it's not a
fertilizer, that does not necessarily make it so. And
it may open the door for other people to use other --
petition for other fertilizers nmentioning sone other
function.

M5. KOENIG  Ckay.

CHAI R BRI CKEY: Let's vote.

M5. BURTON: We have an anmendnent to the
-- proposal on to amend the annotation. Ri ck, woul d
you read that, please?

MR NMATHEWS: The proposal was only to
conserve nitrogen in the conpost pile.

M5. BURTON. (Ckay.

VR, BANDELE: The proposal is to approve
it wth that annotation, right?

V. BURTON: Approve it wth that
annot at i on.

MR MATHEWS: Approve it wth that
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M5. BURTON: Ckay. Al for votes?
MR. BANDELE: Prohibit.
MR. MATHEWS: Carol yn.
CHAI R BRI CKEY: Prohibit.
MATHEWS:  Kim
BURTON:  Prohibit.
MATHEWS:  Dave.
CARTER  Prohibit.
MATHEWS: ol di e.
CAUGHLIN:  Prohibit.
MATHEWS:  Becky.
GOLDBURG.  Prohibit.
MATHEWS: St eve.
HARPER: Prohibit.
MATHEWS: Mar k.

KING Prohibit.
MATHEWS:  Rosi e.
KOENIG  Prohibit.
MATHEWS: Wi e.

LOCKERETZ: Prohibit.

2 » » » » » 3 % » » 3 p » » D & B

MATHEWS:  Jim
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MATHEWS:  FEri c.

SI DEMAN:  Appr ove.
MATHEWS:  Ceor ge.
SIEMON:  Prohibit.
MATHEWS:  Bil | .

V\EL SH: Prohi bit.

2 » » 3 % » 3 %

MATHEWS: Ckay. One for approval
13 to prohibit. The notion fails.

CHAI R BRI CKEY: Cal cium sul fate.

M5. BURTON: Cal cium sul fate is our

materi al .

176

and

next

MR BANDELE: The calcium chloride as

exhibited in sone of these states, petitioner

asking concentrations as an inhibitor. It

is

is

currently allowed for use in apples to control bitter

pits. And there are basically two processes made to

manuf acture or to change the cal cium chloride.

One is called the slow bake nethod,
that nmethod is a chemcal reaction, and theref
woul d be synthetic. The second nethod is the

process, and | think -- you have that process.
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some of the thinking there is even though there are
others -- | think there's brom de added, chlorine gas,
" msorry.

And even though -- and then later on |
think it's calcium hydroxide. As far as that Dow
process is concerned, that's a process in which nost
of the calcium chloride is obtained. The act ual
chem cal structure is not changed.

So it's viewed in that regard as a
nonsynthetic. So in other words, it could be treated
both as a synthetic or a nonsynthetic, depending on
the derivation of it. Now, there may be sonme question
as to even -- on that non -- if you're |ooking at the
Dow process, and because there's not really a chem cal
change there in the calcium chloride, but actually,
that process is nore of a purifying process and there
are certainly inpurities renoved, but the calcium
chl oride remai ns unchanged.

So there may be sone discussion as to
whether in fact it is a synthetic or nonsynthetic.
Qur commttee felt that it is nonsynthetic in that

particular case. So as far as the use is concerned of
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the petition, since calciumchloride in fact used for
a disease with the bitter pit of apple, there are

ot her di seases, nmainly blossomend rot.

Blossom end rot is a physiological
di sorder caused by -- it can be caused by insufficient
cal cium But it can occur even though there's

sufficient calciumaccording to soil tests. One thing
that contributes to this or that can contribute to it
i s unequal water

In other words, if a grower is irrigating
or even if he's not irrigating and there's a lot of
rainfall during one period, and then followed by a dry
period, those types of conditions can bring on a
di sorder such as bl ossomend rot.

Some of you have probably seen it, the
bl ack spots of the bl ossom of tonatoes and peppers and
wat er nel ons and a host of other crops. So the feeling
was that if it is allowed to treat one disorder, then
it's logically that it should be allowed, wth
annotations, to treat others.

M5, GOLDBURG I think you should nake

clear, Omsu, that the bitter pit in apples is a
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simlar physi ol ogi cal di sorder, strictly not a
di sease, not prinmary.

MR. BANDELE: Ri ght . Vell, actually,
t hose are considered physiol ogical diseases. So it's
not a di sease caused by a pat hogen --

MS. GOLDBURG Right. Right.

MR. BANDELE: -- 1 think is what vyou
nmean.

M5. GOLDBURG  Yes.

MR. BANDELE: So our vote was | think
unaninmous in this case in that we -- actually, the
commttee just dealt with the brine source -- I'm
sorry, the -- yes, with the Dow process. So the

reviewers considered both of the synthetic from the
ot her process, which was synthetic and disal | owed.

But the one comng from the Dow process
was approved by two reviewers. And that's the action

that the commttee took. W saw it as nonsynthetic,

the Dow source is nonsynthetic, but we were -- as
such, we are still asking that it be considered a
prohi bited nonsynt heti c, but with annot at i on,

prohi bited unl ess nonsynthetic ground sources are used
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for spray, for treatnents of docunented nutrient
defi ci enci es.

MR. CARTER.  That neans you want to all ow
t he one, but with annotations.

MR BANDELE: Yes.

MR. CARTER  (kay.

M5. BURTON: So how are we anending it.

MR  BANDELE: It's certified. | think
it's -- according to the reviewers that it's going to
be over 90 sone percent is in fact obtained by the Dow
pr ocess.

CHAI R BRI CKEY: And this may be it s not
a question at all, but I nmean, why woul d we care about
the source in this case? Wiy don't we Ilike the
synthetic source, just because it's synthetic?

M5. KCEN G No, because if it was --
because the synthetic source could be construed as a
synthetic fertilizer.

MR. SIDEMAN. It's prohibited by OFCA.

MB. BURTON. Right.

MR SI DEMAN: OFCA says you cannot use

synthetic macronutrient fertilizers, and that's what
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it is.

VR. BANDELE: Synthetic fertilizers,
peri od.

M5. BURTON:  Yes.

VR. S| DENVAN: Vel |, we do allow
m cronutrient sources, don't we?

MR  BANDELE: But see, that's the thing,
t hough, because that's a question -- back to the

gquestion that was posed to Richard this norning, that

this in fact -- you can take the synthetic fertilizer
and put it on the national I|ist.

| mean, that's still -- that hasn't been
answered yet. That's still open to interpretation

So whether or not it's prohibited just because it's
synthetic, I'mnot clear on it at this point. And I
don't guess anyone is, if Richard isn't.

MR MATHEWE: Vel |, ny understandi ng has
al ways been that fertilizers are prohibited, but the
Act also allows for other synthetics to be put on the
national |ist. So | think we have -- and Mark, can
you shed anything on that?

AUDI ENCE NMEMBER: Vell, | nmean, we have
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soil anmendnents that have mcronutrients, that have
other materials, elenental materials.

MR SI DENMAN: There's not a category.
There's categories for any synthetics to the list, and
fertilizers is not on the |list. But | think it's
pretty clear that there's nothing for fertilizers.

CHAI R BRI CKEY: But you say that's an
interpretation. What's the magi ¢ about m cronutrient

Ver sus nacronutri ent.

MR.  BANDELE: It's still a fertilizer,
exactly. Is that the only thing?

MR, SI DENMNAN: Wll, | nean, there are
differences from an agronomc standpoint, in that

mcronutrient deficiencies are easily influenced by
weat her situations. And it's rare, and this is one of
those rare instances where weather can induce a
macronutrient deficiency.

CHAI R BRI CKEY: Can what ?

MR SI DEMVAN | don't know if | should
speak --

M5. KCEN G Weat her induces its own

macronutrient deficiency.
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VR, BANDELE: |"m sorry. What was your
poi nt again, Eric?

MR. SIDEMAN: That there are differences
in the way the nutrients agronomcally are handl ed on
a farm and mcronutrient deficiencies are induced by
many  environnent al factors, where macronutrient
deficiencies are usually due to not having enough in
the soil.

CHAI R BRI CKEY: And the soil was thinned
out -- Eric?

MR SIDEVMAN. | nean, there's a pH -- the
mcronutrient's availability is dependent on pH and
t enperature and noi sture.

MR,  BANDELE: Wll, so is nacro. Macr o
is dependent on pH too, because low pHs tie up
phosphor ous.

MR. SI DEMAN:  Phosphorous, right.

MR. BANDELE: Nitrogen

MR S| DEMAN:  Yes.

CHAIR BRICKEY: | can't understand from a
quality standpoint what inplications this has if we

approve it. That's what | don't understand.
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AUDI ENCE MEMBER: Well, 1'm not sure that
there's one specific thing that mssing. | think the
-- inpact in OFCA As | understand it, the only
exception would be CCA There are so nmany exenpt
categories that can be included, one being these
m cronutrients.

MR SI DEMAN: And that's what | was
trying to say. There's no place to allow it here.

AUDI ENCE MEMBER: That's the starting

poi nt .

CHAI R BRI CKEY: You agree wth that,
Anne?

AUDI ENCE MEMBER:  Yes, there is a section
prohibiting crop production, and it says: "The farnmer

shall not wuse any fertilizers containing synthetic
ingredients or any -- fertilizers containing --
MR HARPER Can't hear her.

AUDI ENCE MEMBER And then it goes to

6517 as to the national list -- unless substance is
used in production -- active synthetic in the
followi ng categories.” And that was copper, sulfur --

CHAI R BRI CKEY: When you said
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"interpret.”

AUDI ENCE  MEMBER Vel |, that's the
practice --

CHAI R BRI CKEY: | guess | need to know
exactly how is that an interpretation versus wthin

the law. That's what |'mstruggling wth.

MR SIDEMAN: | think it --
AUDI ENCE MEMBER -- is a general term
VR SI DENVAN: That's right. And

actually, from Wbster's D ctionary, "mneral"” would

i ncl ude macronutrients, too. So that's why it's an
interpretation. And certifiers -- It's an
interpretation that's based on history because
certifiers have never allowed synthetic sources of
macronutrients, but have al nost al wvays al |l owed
synthetic mcronutrients.

V5. BURTON: Again, it's been voted on,
this material, in the past, also.

MR. S| DEVAN: Calcium chloride is the
defoliant for copper.

MB. BURTON. Right.

MR. SIEMON:  That's right.
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M5. BURTON:  Geor ge.

MR SI EMON: | wanted to ask you a
guestion about what NOSB did in the past. It says in
the start of the summary that they said it was
nonsynthetic, and yet, they said it was only used for
certain uses.

M5. BURTON: Correct.

MR SI EMON: How is that shown in the

| aw, because if it's a nonsynthetic it's allowed for

all uses.

M5. BURTON: Correct. They served --

MR SI EMON: So I'm confused by this
opening |ine. The next one is, | also see it's

completely allowed with no restrictions in processed
food products.

M5. BURTON. They addressed that earlier,
that it's a different conposition in processed foods
ver sus crops.

AUDI ENCE MEMBER ANNE: It's true.

MR SIEMON. How would I, the dummy, know
the difference between calcium fluoride and cal cium

chl ori de?
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M5. BURTON: W are looking at this
material for crops only.

MR SI EMON: Ckay. But so -- answer ny
first question. How does it restrict it to the
defoliant and all this when it's natural that's
allowed? Al right.

AUDI ENCE MEMBER: It would go on the [|ist
of prohibited naturals with an annotati on.

MR S| EMON: But it's not there now, 1is

MR, S| DEMAN:  No.

AUDI ENCE MEMBER: No, they're not.

MR SI EMON: So therefore, today, it's
already allowed for this purpose that's being asked
t oday.

M5. BURTON: No, because it has an
annot ati on.

MR SIEMON. Were?

M5. BURTON: No, it's not in the Rule.

MR SI EMON: It's not in the Rule, so
it's approved today.

MR SI DEMAN:  No.
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CHAI R BRI CKEY: Al right. Ohe at a

MR. SIDEMAN. Ckay. Ceorge is right. |If

we do not have, and we sonehow declare this a natural,

then it approved and we have to list it as a
prohi bited natural. It would be approved for al
uses.

MR SIEMON:  Today.

MR. SIDEMAN: Even unrestricted uses.

MR SIEMON. So the notion would be to --
[imt it to three uses. o back and redo the work of
a defoliant, yes.

MR SI DENMAN: No, we prohibit it as a
defoliant. 1It's not allowed as a defoliant.

M5. BURTON: Do we have a notion?

MR SI EMON: "' m sorry. It's says -- to
all ow and as an energency defoliant, allow

MR S| DEMAN: Bri an, you got a
clarification?

AUDI ENCE MEMBER BRI AN Yes. Actual |y,
Ceorge, let ne try and help here. There are actually

two issues here. Onhe is, if the stuff is punped
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straight out of the briny well it's natural. If the
stuff is reacted from the soiling process of a
hydrochloric acid process, clearly synthetic, that's
prohi bited right now under the Rule.

So you can't just go out and pull off the
shel f any source of calcium chloride because sone of
it's synthetic, sone of it's natural. The Dow process
there is a difference of opinion and the difference of
opinion on -- is tw of them said the Dow point
process was synthetic. One said it's nonsynthetic.

The NOSB needs to take the information
provided by the petitioner and review it and as they
make a determnation, Is it synthetic? And if it's
synthetic, it's prohibited. If it's natural, it's
al l owed by default.

Now, the NOSB may or may not want to
consider, okay, this particular source is natural and
is therefore allowed for all uses. Does the NOSB want
to make a recommendation to prohibit that natural or
restrict it, too.

CHAI R BRI CKEY: What was the petition?

AUDI ENCE MEMBER: Ckay. So I'm a
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petitioner. It is comonly interpreted and a NOSB
recomendati on has been enforced regarding certifiers
to limt its use only in apples. That standard has
not been captured in the final rule because there were
a lot of restrictions. And so that didn't have a
place to go in the basic rule.

CHAIR BRI CKEY: But what was the
petitioner asking for?

AUDI ENCE MEMBER: The petitioner was
asking that it be allowed for -- to nake sure that it
was allowed for a wide variety of uses.

MR. BANDELE: Foliar use only.

AUDI ENCE MEMBER: Foliar and fertilizer
use.

CHAI R BRI CKEY: Owusu --

VR. BANDELE: Yes. Because the foliar
use to nme was because of a nutritional inbalance, a
physi ol ogi cal di sorder. And so that's why if it's
allowed in the bitter case, then it should also -- it
was the commttee's thinking it should be allowed for
t hese other crops, as well.

But since it's already wth annotation,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

191

because we've had to add the annotation in here, it
gets to --

MR SI DEMAN: The notion that we're
making would allow for bitter pit and for other
i nduced nutritional deficiencies.

M5. BURTON: It's not apparently on the
list, gang.

M5. GOLDBURG It's not on m ne

CHAI R BRI CKEY: One at a tine, please.
This is confusing.

M5. BURTON: kay. So Omsu's origina
recomrendati on was that the commttee thought that it
was a natural, and now they're discussing a notion for
it to be -- for the annotation for a prohibited
natural. Dave first, and then you can go, Rosie.

MR CARTER Wll, to conplicate things
so it is allowed under the Rule to be used as an
ingredient in foods. So we're struggling with what is
the difference between using it in the production of
food or putting in the food?

M5. KCENNG Al right. The conmttee --

the argunment -- the commttee voted that the Dow
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process was one of the nonsynthetic forns. So sonehow
it has to be distinguished in the Rule so that only
that process is allowed and considered nonsynthetic,
and that's very inportant.

The other thing that the commttee wanted
to stress is that it was not to be used as direct
application to soil. What we were reconmendi ng was as
foliar applied only. Ckay.

MR,  BANDELE: There's one other point,
that the Dow process has several steps. So you know,
and one step has inpurities there, and that's still
nonsynt heti c. But that second step, even though it
i nvol ves sone synthetics, it doesn't really change the
reaction.

And after that second step it's nore
pure, in a nore pure formthan the first. | know that
sounds confusing, but that's --

V. GOLDBURG It's sonething that
doesn't change the action. It doesn't change the
cal ci um chl ori de.

MR.  BANDELE: Right, it doesn't change

the cal ci um chl ori de.
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M5. BURTON: Ckay. So what we need to do
at this point -- just a second -- well, Bill, is your
coment - -

MR VELSH: So which process are we
voting on?

M5. BURTON: This is -- let me -- we are
di scussing and right now we're going to vote on the
Dow process, whether it is considered a synthetic or a
natural. So that's what we're going to do right now

Ri ck.

MR LOCKERETZ: darification, please.

M5. BURTON:.  Sure.

MR, LOCKERETZ: When you buy the cal cium
chloride off the shelf do you know what process it was
made by?

MR SIEMON: But that's common in severa
of our fertilizer issues.

M5. BURTON: What ?

MR SI EMON: You have to ask that
gquestion wth even other fertilizers.

MR LOCKERETZ: Wll, I'"m asking it for

this cal cium chl ori de.
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MR SI DEMVAN: And the manufacturer of a
brand name will know, | would assune.

M5. BURTON Brine process? kay.
Right. kay.

MR, LOCKERETZ: But how will the process
be known to the farmer who buys this stuff?

MR SIDEMAN:  Right.

M5. BURTON: It'll be part of the organic
thing. You'll have to validate that it is part of the
brine cl ass.

MR S| DEMAN: And it will need brand nane

revi ew.

MR, KI NG So this would be easy for a
grower to do? | nmean, if they need to get natural
brine.

M5. BURTON:  We're not in the discussion
part. Right now, we're trying to determ ne whether

this brine process is, a synthetic or a natural.

MR CARTER Madam Chair, would you tell
me what woul d happen if we did nothing on this?

M5. BURTON: |t would be all owed.

CHAI R BRI CKEY: | mean, | don't hear
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anybody.

M5. BURTON: It would be allowed w thout
any restrictive uses.

MR LOCKERETZ: No, because we haven't
ruled on its natural ness, first.

MR. MATHEWS: That's right.

MR, SI DEMAN: Vell, | disagree. | think
t he manufacturer is probably going to get wind of this

conversation and will think of it as a natural

MR. SIDEMAN: |'msorry, Brian.

AUDI ENCE MEMBER: | think the petitioner
isin --

MR SIDEMAN: | think we want to act.

CHAI R BRI CKEY: Pass at this point.

MR S| DEMAN:  Pass.

CHAI R BRI CKEY: Wuld you stand up,
pl ease.

AUDI ENCE MEMBER: -- chem cal spray naned

Dowflick that's only nade by that process and there is
a letter from Dow stating that in its position. You
could limt it to the brand nanme Dowfli ck.

MR KING Wll, we can't do that.
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V5. BURTON: Ckay. So does that answer
your question if it's available and known to the
person who's buying it? Mark?

MR KI NG Well, from ny perspective |I'm

just making sure that if a grower -- if this is
all owed, that they can distinguish, | nmean, for audit
pur poses, | nmean, how to certify it, you know, | nean,

all the way through the system

So | understand the brand nane part of
it, but if we're going on a process, howis that going
to be cleared?

M5. BURTON: kay. Rosie.

M5. KCEN G Because it's how it wll be
cl eared on any product.

MS. BURTON: Right.

M5. KCEN G You would specify in the
Rule that it's a brine process. Now, as a grower you
could not research it and you could |ose your
certification. The safe way would be to go to OWI
and see what materials have been exam ned that have
gone through that process. So it really is up to the

grower that that -- you know -- that's --
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MR. BANDELE: No. Before that, though --

M5. BURTON: Ckay. Wai t. Eric had his

hand up.

MR, S| DEMAN I was just going to say
that -- Mark, that that's a common problem and | know
| could make a short list of things and | probably

could nmake a long list of things where they're both
natural and synthetic in the same product. |It's hard
to tell apart by the consuner.

MR KING Ckay.

MR.  BANDELE: I  was just wondering
whet her the wording of "brine process” would be
[imting enough, because don't in fact the others

-- the other process |I think also involves treatnent

of bri ne.

MR WELSH: kay. I"m a producer. " ve
got an energency situation that | feel that |'ve got
to have calcium chloride on ny plants. | go to a

store to buy it. How do I know which one |I'mgetting?
Are they going to be marked so that the
producer is not going to get hinself in a situation

where he could be decertified by using the wong
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product? How are we going to do and find out which
ones are permtted? You haven't even got tine to do
all that; you're in an energency situation.

M5. BURTON: You have to take the tine,
really.

MR WELSH: It's Friday afternoon when

there's nobody else in the office. Wat are you going

to do?

MR SIDEMAN: W&t till Monday.

M5. BURTON: Rosie, do you have a
comment ?

M5. KCENNG That's the responsibility of
t he grower. | nean, if you're an organic grower and
you go through certification, it's on you. If you

don't want to take the tine or you want to take that
chance, you may |ose your certification, and that's
why we have OWRI .

That's why we have these types of things.
That's where the distinction between the generic and
a brand, is you have to figure that out. You have to
research it.

MR VELSH  Ckay.
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M5. BURTON:  Jim

MR. RIDDLE: Yes, | would just point out,
it always is buyer beware, whether you're a farner or
a processor. The cereal you choose to enter into the
system is still al ways goi ng to be your
responsibility.

And actually, believe it or not, things
are better than they've ever been as far as getting
clarity on what is allowed and what's not, with al
the work that OVRI's done, plus one national list. So
it is getting better and there are web sites you can
go to for quicker answers.

MR VELSH: But still, don't we have to
somehow or another clarify what we're actually voting
on here? Now, how --

M5. BURTON: Action fromthe Chair of the
commttee for this material.

MR. BANDELE: So |'m making a notion that
first of all -- that --

MR WVELSH: Could we vote if it's
synthetic or not?

MR, BANDELE: Yes, because it's -- yes,
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we vote -- you can vote synthetic or nonsynthetic,
because if it's voted synthetic then -- noot.
M5. BURTON: Vell, let's clarify the

materials, and it would be the brine process of
cal ci um chl ori de.

MR WELSH Right.

M5. BURTON: That's the material we're
going vote on, whether or not it's considered
synthetic or natural.

MR, KI NG Brine and Dow in this case
bei ng i nterchangeabl e.

MR S| DEMAN:  Yes.

M5. BURTON: But we can't --

MR KI NG | understand that. | just
wanted clarification.

MR MATHEWS: Ckay. W ready to vote on
it? Owmsu?

MR, BANDELE: Natural.

MR. MATHEWS: Carol yn.

CHAI R BRI CKEY: Natural.

MR MATHEWS: Kim

M5. BURTON: Nat ur al .
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MATHEWS:  Dave.
CARTER:  Natural .
MATHEWS: ol di e.
CAUGHLI N Natural .
MATHEWS:  Becky.
GOLDBURG  Natural .
MATHEWS: St even.
HARPER: Natural .
MATHEWS: Mar k.

KING Natural.
MATHEWS:  Rosi e.
KOENIG  Natural .
MATHEWS: Wi e.
LOCKERETZ:  Synt heti c.
MATHEWS: Jim

RI DDLE: Natural .
MATHEWS:  FEri c.

SI DEMAN:  Nat ural .
MATHEWS:  Ceor ge.
SIEMON:  |' mundecided -- natural.

MATHEWS: Bil I ?

T » » 3 % » 3 » % » 3 » % » » 3 DD

V\EL SH: Nat ur al .
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MR NMATHEWS: One synthetic and 13
nat ur al .

V5. BURTON: Ckay. Now, are there any
annotations on the -- it's considered a natural. Do

we have any annotations to include it on the
prohi bited natural list? Yes.

MR  BANDELE: And that would be -- well,
actually, we're just dealing with the brine so | don't
think I have to say the first part of that, though
So | could just say prohibited unless used for foliar
sprays for t reat ment of docunent ed nutrient
defi ci enci es.

MR. CARTER So the notion would be to
allowit wth the specific annotation.

MR LOCKERETZ: No. It's prohibit
except .

MR. CARTER  Except for the specific --

M5. BURTON: Can you say that one nore
time so that he gets it?

MR MATHEWS: ["m still trying to wite
it down.

M5. BURTON. Right. So, Omsu, could you
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repeat it?

VR, BANDELE: Prohi bited unless used for
foliar sprays for treatnent of docunented nutrient
defici enci es.

M5. BURTON: Discussion, Rosie?

M5. KCEN G I think that 1in that
annotation you need to say "brine process handling,"”
toclarify it.

M5. BURTON: So we have a recommendati on
for anmendnent of the annotation.

M5. KCENNG Rght. It would say, "brine
process handling" --

MR BANDELE: But we've already -- that's
part of it.

M5. BURTON. But we've already identified

MR SIDEMAN: No, it doesn't -- well --

M5. BURTON: Al right. It's already
deened as a natural, which is the brine process.

M5. KCENIG But the natural process that
we're doing, so we need -- | agree that we're going to

have to figure that out, but | do think that there has
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to be an indication that shows not all forns are
nat ur al .

MR, SI DEMAN: But you can't just list it
as cal cium chlori de. You got to list it as brine-
derived cal ciumchloride or sone type of brine --

M5. KOENIG  Sonmewhere in the --

M5. BURTON. Ckay. Steven.

MR HARPER | thought that the first
notion on voting on natural and synthetic we were
voting on brine --

MS. BURTON. Right.

MR, HARPER  -- process, also.

MR HARPER -- we're voting on it.

M5. BURTON: So it'll be brine --

M5. KOENIG Brine process --

MR S| DEMAN: | just wanted to nmake sure

they were |listed that way.

M5. KOENNG Only that way.

M5. BURTON:  George?

MR SIEMON: I'mstill confused about the
previous NOSB' s notions and work on this and why it

didn't get in the Rule. Don't we want to now include
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those two in here? |'m reading here that NOSB
originally voted to allow this. Now, we're -- we've
got to respect whatever, whenever, however NOSB did
t hat .

MR SI DEMVAN: Ann, did the NOSB vote to
al l ow cal cium chl oride as a defoliant?

MR MATHEWS:  No.

MR SIDEMAN. | didn't think so.

MR CARTER But it's only for energency
use only.

MR SIEMON. Well, that's still allowed.

MR KING Still allowed.

AUDI ENCE MEMBER That was part of the
annotation and that's on the record from the
| ndi anapol i s neeti ngs.

MR SIEMON:. But it's not on --

CHAI R BRI CKEY: But do they view it as a
nat ur al ?

AUDI ENCE MEMBER: Yes, the vote was taken
from the straight brine of unprocessed, unpurified,
and their vote was to restrict that use.

MR S| EMON: But it's not in the law --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

206

Rul e t oday.

AUDI ENCE MEMBER  And that recommendati on
was not accept ed.

MR SIEMON. Onh, it was not accepted.

MR KING Not accept ed.

MR, SI DEMVAN Can | ask Richard a
gquestion, then? WAs that not accepted on purpose or
was it an oversight?

MR. MATHEWS: | have no i dea.

MR KI NG Well, you d have to |ook at
the mnutes fromthat neeting.

MR SIEMON  Yes. W'd have to research
it inorder to find out --

MR. SIDEMAN. Can | get a comment from --

AUDI ENCE MEMBER BRI AN If you want to
vote it's a prohibited material, you have to cite the
reason for the notion, and it's according to OFPA
because to prohibit a natural, you' re supposed to do
it according to specific reasons, like whether it's
envi ronnment al danmage or sonething like that. So the
motion has to have sone type of reason for the

prohi bition.
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MR, SI DENMAN: Thank you, Brian. That's
t he reason, then.

MR. BANDELE: Wll, the reason was we
were under the inpression that it was already
prohi bited except for the apple pip.

MR. LOCKERETZ: That's wr ong.

MR SI EMON: Vell, that's what the TAP
reviewers told us in the opening sentence, so the
whol e rest of the thing wwth that.

MR,  NMATHEWS: Vell, the naturals are
al l owed unless they're --

M5. KCEN G Because the reason to
prohibit was the salt builds up in soils and that's
where we don't want it.

CHAIR BRICKEY: |'msorry?

M5. KCEN G The salt shows up in soils
so the reason why we feel that it should be annotated
and not just generally used as a natural is because of
environnmental problens in agricultural systens, the
salt build-up fromthe chlori de.

CHAI R BRI CKEY: (kay.

MR S| DEMAN: And actually, there's
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anot her reason why we're doing it.

M5. BURTON:  Ckay.

MR. SIDEMAN. Can | nmake an anendnent to
the vote or offer an amendnent to the vote?

M5. BURTON: Sure.

MR, SI DEMVAN And this Jleads to a
di scussi on. I was wondering where we say,
"Nutritional deficiencies" or do we say "lnduced
nutritional deficiencies." | don't want it to be the

primary source of calciumto farners.

M5,  CAUGHLI N: Wat do you nean by
i nduce?

VR SI DENVAN: Vel |, environnmental |y
i nduced.

M5. BURTON: The original -- Richard, re-

read the original annotation.

MR NMATHEWS: kay. And | have a slight
problem with it. | think there's one word in here
that's wong. It says:

"Prohibited unless used for foliar
sprays, docunent ed nutrient

defi ci enci es. "
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Do you think the word "docunent” is wong?

MR. SIDEMAN. Correct that before --

MR BANDELE: The t r eat nent s
docunent ed.

MR MATHEWS: Ch, okay.

M5. BURTON: Ckay. That's the original
notion on the report.

MR SI DEMAN: And 1'd like to present an
anmendnent that it's not any nutritional deficiency,
but only one induced by an environnental situation.
Foliar spray by environnental conditions.

MR, MATHEWS: Prohi bited unless used for

foliar sprays for treatnment of nutrient deficiencies -

VR S| DENVAN: Tr eat ment of
environnmental | y i nduced.

CHAIR BRICKEY: Hold on. Hold on. W're
starting to nove now. This is exciting. Cour t
reporter can't hear what's being said.

MR SI DEMAN: The reason |'m saying that
i s because sonebody may not have enough calciumin the

soil, and rather than treating a calcium deficiency
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that's in the soil with gypsumor |inestone, they wll
use a quick fix of a foliar spray.

And the organic principles that we agreed
to earlier are talking about taking care of crop
nutrition by feeding the soil, not the crops.

CHAIR BRICKEY: And the certifiers?

MR S| DEMAN: The certifier will have to
verify that the calciumin the soil is being addressed
through other neans, and if it's -- have to be a
tissue analysis to see if sonehow the nutrient
deficiency of the crop --

MR. BANDELE: | would not really think of
this, because first of all, | think it'd be a
ni ghtmare for the certifier, and secondly, bl ossom end
rot is such a widely occurring disease that on its own
merit to nme it seens appropriate, because as | said
before, that is not necessarily connected to cal cium
deficiency in the soil.

MR. SIDEMAN:  You're not nentioning -- in
your annotation you're not nentioning diseases.
You're only nentioning nutrient deficiencies. That's

what | want to get at. I f you can think of another
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way of doing it, sonebody could conme out and say, |
don't have enough calciumin ny soil. 1'll just have
to use cal ciumchloride.

MR. RI DDLE: | think you' ve captured the
reason why |'m opposed to approving the material at
all, really, because it's a band aid for not taking
care of your cal cium --

MR SIDEMAN:  No. No. No.

M5. BURTON: No. No.

MR S| DEMAN: Let me address that,
pl ease. It can be used for both a nutrient deficiency
in the soil, which | want to not allow, but in certain

environnmental situations where there's either too nuch
water, too little water, variable water, you can have
a physiologically induced nutrient deficiency, and the
plant can't translocate the nmateri al

And that can cone on all of the seven and
that's where we would I|ike it, is an energency
treatnment for -- if you see blossomend rot devel oping
in your crops, not because you didn't take care of the
soil, but because it rained 17 inches |ast week, or it

hasn't rained since January.
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MR RIDDLE: Right.

M5. BURTON: kay. Rosie and then --

M5. KCEN G | just wanted to back up
what Eric said. It has nothing necessarily to do with
how much calcium is in your soil. It's how it's

avail abl e during environnental stress, and it affects
the young growing tissue, like fruit.

So you have perfectly beautiful tomato
pl ants, once that, you know, plant starts -- you know
-- the fruits appear, if you don't have -- if you have
an erratic water supply or even drip irrigation, you
may have, you know, a drip system going, but because
it's not -- it snows, you know, through the water
you're just not getting that calcium to translocate
fast enough for the plant and it causes -- | nean, you
can have a huge anount of water.

M5. BURTON. Bill?

MR VELSH: Are we saying here that this
is the only source of calcium that we can use for a
foliar spray?

MR. SIDEMAN. There isn't a big choice

It's the only one being used now.
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AUDI ENCE MEMBER  Calciumsulfate is al so
bei ng used.

M5. BURTON:.  Further discussion?

VMR, BANDELE: | just wanted to point out
that one other aspect of this, the truthful situation
is that calciumis an imobile elenent. So it's not
going to nove as quickly through the plant as
phosphorous and nitrogen and potassi um

The other thing, 1'Il ask a question.

Does anybody know anyt hing about that bitter pip? |Is

that a simlar type of -- Becky, you nentioned it. 1Is
that a simlar -- what brings that on and --

M5. GOLDBURG  Well, in our discussion,
guess -- it's simlar to calcium deficiency. You

mean, is it induced by environnental conditions?

MR. SI DEMAN. Wi ch one?

M5. GOLDBURG Bitter pinp.

MR. BANDELE: Bitter pip.

AUDI ENCE MEMBER No. It's a calcium
transl ocati on.

M5. GOLDBURG  Yes.

MR. BANDELE: Right. GOkay. Fine.
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